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CENTRAL AOyilNISTRATIYE TRIBUNAL

PRINCIPAL BENCH

OA No.286/90.

New Delhi, this the sevaith day of June, 1994.

SHRI J.P. SHARMA, MEJVBERCJ). ' '
SHRI B.K. SINGH, ME3yBER(A).

Swinder Singh, • \
son of S. Hazara Singh,
r/o: B-22/G, Delhi Police Group Housing Society,
Sector No.13, Rohini,
Delhi-85. ...Applic^t

By advocate : Shri A.S. Grewal.

VERSUS

1. IMion of India, through Secreta]:y,
Ministry of Hone Affairs, Govt. of India, New Delhi.

2. Lt. Governor of Delhi, through Chief Secretary,
Delhi Administration, Del^i.

3. Comnissicner of Police Delhi,
Police Headquarters, M.S.O. Building,
I.P. Estate, New Delhi. ...Respondsits

By advocate : Shri N.S. Mdita. ,
\

ORDER (ORAL)

SHRI J.P. SHARMA;

The applicant retired as Assistant Ccinnissioner of Police

in the year 1988 to vrfiich post he was pronoted by the order dated

15-12-88 and was givai officiating prcmotiai w.e.f.26-5-1986.

Earlier, Mie applicant filed a Civil Writ Petition No. 629/87 in

^flMch he has assailed his non-pronotioi to the post of Inspector

fron the due date on account of pmishment awarded to him in the

year 1969. That case was decided in favour of the applicant by the

order dated 12-12-1984. Ccnsequait to this judgmoit, the applicant

was promoted as Inspector w.e.f., 18-5-71 by the order dated 5-3-87

and his seniority was fixed between the names of S.I. Vidhya Sagar
and Shri lala Ram. Though he had not been paid the salary but by
subsequent order in C.C.P., he was also paid the salary of the post
of Inspector fron May, 1971 till December, 1975. The grievance of
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the applicant is that he is entitled to promotion to A.C.P« from

the date his junior Shri Lai Ram was promoted, i.e., from 11-7-78.

He filed this application after his retir^ent in February, 1990

and he has prayed for the releif that his pronotiOTi to the post of

Assistant Conmissioner of Police (ACP), Delhi be ordered to be

w.e.f. 11-7-78 with all benefits of arrears of pay etc. He has

also prayed that he should also be given arrears of pay for the

period he was givoi profomna pronoticxi from Jime, 1986 to J^ril,

1987.

2. The respcsideats in their reply opposed the grant of the

relief that the applicatiai is barred by limitation and. that the

applicant cannot claim the benefit vis-a-vis Shri L^a Ram as he is

in advantage of position belonging to reserved category. Further,

the ad hoc pranotion does not give a right as it is not the regular

promotion in the cadre. Such pronotions on ad hoc basis are made

CTi the basis of exigencies of the service frcm. the available

officers. The writ petition filed by the applicant was decided in

1984. Thereafter, he was givai the due benefits including

promotion to the post of Inspector from 1971. The applicait has

also filed the rejoinder,

3. We have hear^ the learned coimsel Shri A.S.Grewal for

the applicant and Shri N.S.Mehta for the respondents. By the order

dated 2-5-90, the applicaticxi was admitt^, leaving the question of

limitation to be decided foremost at the time of final hearing. We,

therefore, heard the learned comsel as to vdiether the present

application is maintainable in vi^ of the provisions of Section

21(1) of the Administrative Tribunals Act, 1985. The

Administrative Tribunals Act, 1985 is a self-contained Act and has

provided .the period of limitation^ of aae year frcm the date of the

order, of ^ch the person is aggrieved and if a representation is

called for, then waiting for a period of six monttis from the date

of representation, the grievance should be got adjudicated within

one year thereafter. The learned comsel, hw^ever, gave a
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statement that the applicant after he v^as given s^iority from

March, 1987/ had made a representation. However/ this arg;moit is

not substantiated by any avemoit in the original applicatiai.

There is an attenpt to assert this fact in the rejoinder but the

date v^en any such representation was made has not been inentioned.

If rejoinder vrould have accoipanied by a copy of any such

representation preferred by the applicant or at least the date of

the representation should have been menticned so that the

respondents might be in a positicxi to verify the same. When a fact

is dn. a Specific Rnoy-fedge ©f a p^scn, he has to discharge the

burden of placing such documiafit ai record that, he has made a

represeitatiai and be givai a benefit of the limitaticn. Whai it

has not been doie by the applicant/ thai from the avenn^t in the

application that the application is within limitation becones

incorrect. Theire is no application for condcxiation of delay oral

or written in this case. Whan the application was admitted subject

to limitation/ it was equally open to the applicant at any time

during the pendency of this application for about more than 3 years

to move for condonation- of delay/ if any, by making suitable

amendment in the original application or making a separate petition
\for the same. That too has not bean done. In such an eva!i|t/ the

coritantiai of the learned counsel for the respondents cannot be

pushed aside as the language of Section 21 is in the form of

injunction to the Tribunal that whan the matter is barred by
limitation/ mless delay i& explained imder sub-sectioi(3) of

Sectio 21/ is not maintainable.

4. The applicant, has also retired fron service scmetimes in

1988. The exact date of his retirement is mknown but it appears
that he inas racca: JseA :-pMd;hhi&spresan&3;g)ay-i^di ^Sri^.i-sfa! '̂ibh^pos.t.

DIv•ACRv^rcro!^!^,r'860tfc>o^rii!l,'3287. 7iiI5aefda!feev^f fflugt fe,

ttifeireforfe, "8^.1} meb gir^

proffloticn cn ia.0td:GBal feasis) Ee shoiaid havB a SfepsBggQtatigQi

to the respcndants at that very time v\^Qn he was givon pronoticn by
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the order dated 15-12-1988 wSien the applicant had already drawn his

pensionary boiefits and ocntinued to draw the same for a period of

2 years, now he wants that he should be paid the arrears of salary

en the post of rtoticnal promotion to -^e post of ACP. I think such

a claim is totally stale aid one v^o is indolait and not vigilant

has to blame himself for not coming to the Court at the proper time

as provided mder law. It may be said that the claim for arrears

has a recurring cause of action but here the applicant is yet to be

givQi a declara1-ion. that he is aititled to the salary for the post

of ACP evQi for the period v^en he was given notional pronotion to

the post of ACP. Tha:t declaration can only be givai vAien the

application is within limitation.

5. nil view of the above facts and circumstances, the preseit

application is barred by. limitation and is, therefore, dismissed as

such, living the parties to bear their own costs. We are refrain

t® expres&. any opinion on the merit of this case obviously because

we cajillnot decide a grievance vdiich has come i^to existeiWce at the

time 3 years earlier'to the elijforcCTiQWt of Admir^jistrative Tribulrlals

Act, 1985,-i.e., prior to November, 1982. No costs.

(B.i^^CTH) (xJvP.SHAST'Kl
MEMBER(A) MEME3ER(J)

'KALRA'


