
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

CAT/7/12

Q A- No. 2B/90

DATE OF DECISION 7.12.90

Ashok Kumar Pant Petitioner

D„ C„3o.shi Advocate for the Petitioner(s)
Versus

Delhi Administration through Respondent
its Chier .Secretary and others
r^rs. Avjnish Ahlauat Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. 5»P.!^ukBrj ij Uice Chairman

The Hon'ble Mr. T.S^Oberoij Judicial Plember

1. Whether Reporters of local papers may be allow^ed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?Nv'

ORDER
(Hon'ble Shri S,P,l^lukerji, Mice Chairman)

In this application dated 8th January, 1990 filed

^ under Section 19 of the Administrativ/e Tribunals Act, the
applicant a Pharmacist under the 0elhi Administration has

prayed that the impugned order datsd 22,12.89 (Annexure-A.1)

rejecting his application for admission to the S.A.S. examinat-

•ion, 1990 should be set aside and the application form in

response to the Circular dated 26,7.89 te be accepted. His

0 dfurther prayer is that the respondents be direct/to permit

him to appear the JAO/SAS (Part»I, 1990) and Part-II examinat

ion after passing the Part-I and declare his result along uith

other candidates^ By the interim order dated 9,i1^1990 this
W
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Tribunal directed the respondents to allou the applicrat

to appear in the SAS Part I Examination scheduled to

be held on 12.1»90 on a prouisionsl basis. The material

facts of the case are as follousJ

2, The Delhi Administration in its letter dated
/

11,5»83 promulgated a scheme for conduct of common Clunior

Accounts Officer Training/Examinationo In accordance with

this scheme the officials of Subordinate Services Gr,!!

and Stenographers in the pre-revised scale of Rs,425-700

were eligible to appear in the examinatione Apart from

this all other officials of the Delhi Administration

Subordinate Services and Stenographers in the' pre-revised

scales of Rs,330-560 and Rse425-700 uho uere belou the age

of 53 years and. had rendered three years of service were

also eligible to appear in the examination^ The applicant

has been working as Pharmacist in the scale of Rs,330-560

ever since 16,2,82 and accordingly from 1985 onwards he

was eligible to appear in the examination. On the re

commendations of the IVth Pay Commission the pay scale of

Rs, 330-560 of the Pharmacist was revised to Rs,1200-2040

with effect from 1.1.19P6 vide orders issued on 13,9.86»

Accordingly the applicant as a Pharmacist was given the

revised scale of pay of Rs.1200-2040, It appears that

(including strikes) -on
there was some representation;^/uhich another notification

re.'vised
was issued on 5».10,67 revising inter alia the/ pay scale

^ Of by the applicant as Pharmacist to Rs.
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1350-22D0, The respondents on 26,7409 issued a notice

to all Heads of Departments (Annexure,A,2) inviting

applications for. the common 3A0 examination to be held

in 1990, In this notice "all the officials of the

Administration in the scale of ns,120D-2D40 and Rs^

14D0-230n" were made eligible to submit their applicat

ions, The applicant accordingly applied but his

application was not accepted by the impugned order dated

22,12^89 as he "does not fulfil the required eligibility

condition of Delhi Administration's scheme on the

\ I

subject," The underlying reasons for rejection of

his application uas that the applicant had bean given

the revised scale, of Rs, 1 350-22D0 instead of Rs,1200-

2040, in lieu of the pre-revised scale of Rs,330-560,

The applicant's contention is that he uas eligible in

all respects and his application was rejected uni

laterally without giving him any opportunity to defend his

case. His further contention is that he has been

discriminated against in-as-much as other employees who

like him

were earlier/holding the pay scale of Rs.330-560 have

been made eligible. He has also referred to certain

candidates who as Pharmacists had been allowed to take

the examination in danuary, 1989,

3, The respondents have relied upon the amendment

order dahed 2lj,12,89 (Annexure,A,7 page 46 of paper book)

by uhlch c.tsccries other than Delhi Administration
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Subordinate Serv/ices Grade II and Grade III Stenographers

hav/e been made ineligible to appear in the SAS examinat

ion, The'amendment was made because according to them

the Accounts cadre had been built up sufficiently. They

have further stated that the scale of Pharmacist enjoyed

by the applicant at Rs, 330-560 stood revised to Rs,

1350-22D0 with effect from 1,1.86 whereas other posts

in pre-revised scale of Rs. 330 -560 have been given the

revised scale of Rs. 1200-2040. Since only those uho

uere given the revised scale of Rs, 1200^2040 corresponding

to the pre-revised scale of Rs. 330-560 uere eligible the

applicant being in different revised scale of Rs,1350-2200

was not eligible. They have, however, conceded that the

applicant's pre-revised scale of Rs<, 330-560 had been

earlier revised to Rs. 1200-2040 with effect from 1,1.86
again

but later on J;evis8d to Rs. 1350-2200 retrospectively

with effect from 1.1,86 vide order dated 5,10.87, They

have further clarified that only those officials in the

scale of Rso 1350-2200 who had earl ie r appeared upto the

examination held in 1989 and could not qualify the said

examination were allowed to appear in the examination held

in 1990 according to the aminded scheme. They have also

conceded that a Pharmacist named by the applicant had

appeared in the 1989 examination but no fresh candidates

,^as Pharmacist and working in the pay scale of Rs.1 350-2200
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has been alloued to appesr in the examination as

per the amended rules,

4. In the rejoinder the,applicant has stated that

by thR amendmemfc dated 21.12^89 (Annexure.A,7) a discri

mination has been made between the ex-cadre officials

in the revised pay scale of Rs, 1350-2200 and ex-cadre

officiis in the revised scale of Rs^ 1200-2040 ih-as-

the

much asthe former have been debarred from_/l990 examinat

ion whereas the latter from 1991, He has alleged that
effected

the amendment has been / by the respondents to punish

the ex—cadre employees of the Administration uho went

on strike in 1987 for revision of their pay scale. He

has challenged the vires of the amendment of 1989 as ^

violation of Article 14 of the Constitution. He has

also argued that when the applications were invited for

the 1990 examination on 1,9.89 the applicant uas eligible

to appear in the excmination and his eligibility cannot

be taken away by giving retrospective effect to the order

issued on 21,12.89,

have heard the arguments of the learned counsel

for both the parties and gone through the documents care

fully. The scheme of 5AS examination uhich had been issued

on 11,5,83 uas amended on 21,12,89 (Annexure.A.7) in

follouing termss

"Ji" Administration letterNO.F.20/3/79-AC, dated 11,5,83 for the existingpara 6(1) the follouing shall be subrtltulBd,nan,9ly.
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"In addition to the officials uhd are selected for
training for the S,A,S,/3,A,0, (Common) Examination,
the said examination uill also be open to officials
belonging to DeMi Administration Subordinate' Services
Cadre and Stenographers in pay scale of Rs,330-56D
(Revised to Rs.1200-2040) and Rs,425-700(Revised to
Rs,1400-2300) provided they are not more than 53 years
of age and have rendered at least three years of
service in-the respective scales of pay as on 1st
April of the year in which the training in S.A.S.
of the batch uith whom they uill be appearing is
started^ Houever, the officia'ls uorkino in the pay
scales of Rs. 1350-2200 and Rs,1400-2600 belonging
to cadres othsr than Delhi Administration Subordinate
Services & Stenographers uho have appeared in the
3, A,S/ZI,A, 0, (Common) Examination in Part-I or Part-II
oh the basis of the examination/examinations held
upto the year 1989 and could not qualify the said
examination uill be eligible to avail themselves of
the £hangesg-for appearing in the S. A.S/D.A.O. (Common)
Examination as per Rules of the Scheme for training
for S,A.S.Examination. Similarly the officials
udrking in the pay scales of Rs.1200-2040 and Rs.
1400- 2300 belonging to the cadres other than the
Delhi Administration Subordinate Servies and Steno
graphers uho having appeared in Part-I or Part II
of the S.A.S/D.A.O (Common) examinaBion held upto the
year 1990 and could not qualify the said examination
shall be eligible to avail th,ems-elves of the Gb^nees
for appearing in the S,A.S/3,A.0.(Common) Examination
as per Rules of the scheme for training for S.AoS.
Examination."

It may be recalled that before the amendment,aU ex-cadre

officials in the scale of Rs,330-560 and Rs.425-700 uere

eligible to appear in the examination so far as pay scales

uere concerned.- Uith effect from 1.1.86 these tuo pay

scales uere revised to Rs.1200-2040 and Rs.1400-2300 res

pectively. Some ex-cadre officials like the applicant

uho uere in the scale of Rs.330-560 or Rs.425-700 and had

been given the revised scale of Rs.1200-2040 and Rs.1400-

2300 agitated and got the revised pay scales modified to

Rs. 1350-2200 instead or Bs.1200-2040 and Rs.1400-2600

instead of Rs. 1400-2300 ev-en though they had been in the

pre-revised scales of Rs.330-560 and Rs.425-700 before

...7
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^ revisiXon. The Delhi Administration in their uisdom uianted

to exclude the ex-csdre officials from appearing in the

SAS Examination as the Accounts cadre had been more or

.less become sufficipntly established. During the trans

itional period they slloued the ex-cadre officials in the

normal revised scales of Rs. 1200-2040 and Rs. 1^100-2300 to

appear in the examination held up to the year 1990 but

other ex-cadre officials uho uere given the special revised

scales of Rs.1350-2200 and Rs,1400-2600 were alloued to

appear in ths examination upto 1989. The applicant u-ho

had been given the special scale of Rs.1350-22D0 fell

in this category.. However, he did not avail of the various '

chances to appear in the examination right from 19P5 to

1989 but applied for the 1990 examination for which appli

cation had been invited on 26.7.89 (Annexure.A.2). In that

notice the normal revised scales of Rs.12nn-2040 corres

ponding to Rs.330-560 and the pay scale: of Rs.1400-2300

corresponding to the pre-revised sc^le of Rs.425-700 were

only mentioned. The applicant, was hoever in the special

revised scale of Rs.1350-2200 and hence his application was

not entertained. The applicant's.plea.is that like the

pay scale of Rs.1200-2040, his special scale of Rs.1350-2200

was also in lieu of the pre-revised scale of Rs.330-560

and therefore he was also eligible. He has challenged the

amendment, of the Schema, the order/^rhich uas issued on 21 ,2 89

...e
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ditions cannot be modified with retrospective

• in order to deprive eligible officials of the

of appearing in the Examinatione In P.l^ahendr^
Karnataka and

Vs.State of I Ors, 199n(l) SLR SC 307 the Hon'l

Court has held that the right to be considered!
issued

applying through an advertisemsnt/before amendl

retrosp!
the Recruitment Rules cannot be taken auiay/by

amendment to those Rules, In the instant case

us the amendment issued in December, 1gSQ uaa s]
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on, the ground that the amendment cannot be given

retrospective effect and those in the special revised

scale cannot be discriminated; against^by being deprived

of the opportunity of appearing in the 1990 examination

which has been aidoued to other ex-cadre officials who

were in the normal pre-revised scale of Rs,1200-2040,

Ue see considerable force in the argument of the

applicant,. The applicant himself had been given the

normal revised scale of Rs,1200-2040 which was sub-

sequently further modified to Rs,1350-2200, Thus

no discrimination can be justified between ex-cadre

officials who were all in the pre-revised scale of

. Rs, 330-560 but were given the two different reyA-S''̂

scales of Rs,1200-2040 and Rs,1350-2200 durinq^^the
transition period. It is true that the Delhi(Admini-

'!

stration '> fully within their powers to modify
' ^

the eligibility conditions , but the eligibility con-

'

ditions cannot be modified with retrospectiveVeffeet.

• in order to deprive eligible officials of the fchance

of appearing in the Examination, Irt P.l^ahendran and Ors,

Karnataka and - i

Us,State of / Ors, 1990(l) SLR SC 307 the Hon'blle Supreme

Court has held that the right to be considered by

issued

applying through an advertisement/before amendment of

Tetrospectively
the Recrui'tment Rules cannot be taken away/by subsequent

amendment to those Rules, In the instant case before

us the amendment issued in December, 1989,was subsequent

...9



to the notice inviting applications issued on 26»7j89s

Though this notiee also does not mention the revised

pay scale of Rs, 1350-2200 of the applicant asi'one'o f,-the

eligibility pay scale^yefecthe fact remains that Pharmacist

in the pay scale of Rs„ 1350-2200 as admitted by the

respondents had been allowed to take the 1989 examinat-

ion. therefore, there is no reason uhy the applicant

also should not be considered eligible for the 1990

examination for which the notice was issued in 3uly,
has to the '

•J 1989 which/remain unaffected by/amendment of ,the Scheme

issued on 21e12,89<, Without going further into the vires

of the amendment discriminating between two pay scales
J

derived from the same pre-revised scales, we allow this

application on the ground that the amendment cannot be

given retrospective effect to debar the applicant from

appearing in the 1990 examination for which 'notice for

applications W§s issued in Duly-y 1989#

5, In the facts and circumstances, we allow this

application with the direction that the applicant was

eligible to appear in the examination held in 1990 and

accordingly is eligible to appear in Par't-II of the

examination $n 1?91 also^ The applicant has been allowed

to appear provisionally in the 1990 examination, tfe. results

of the same so far as the applicant is concernejd should

be announced forthwith. The applicant's eligibility for '

) ,appearing in the 1991 examination isfabide

. = .10
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6. In the circumstances, there will be no order

as to costs.

Ks,

(T.S^Oberoi)
flember (3uciicial)

7.12,90

(S^p.l^ukerji)
Vice Chairman


