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Whether Reporters of local papers may be allowed to see the Judgement ?7(.,.,
To be referred to the Reporter or not ? You

Whether their Lordships wish to see the fair copy of the Judgement ? (2
Whether it needs to be circulated to other Benches of the Tribunal ?&Y

DRDER
(Hon'ble Shri S.PeMukerji, Vice Chairman)

In this application dated Bth January, 19200 filed
under Section 19 of the Administrative Tribunals Acﬁikthe
applicant a Pharmacist under the Pelhi Administration has
prayed that the impugned order dated 22,12,89 (Annexure—ﬂc1)

- e s . 3 . .
rejecting his .application for admissionm to the S.A.S, examinate 1

“ion, 1990 should be set aside and the application form in

regponse to the Circuylar dated 26,7,89 t=z be accepted, His
o
. -ed
further prayer is that the respondents be direct/to permit
L
him to appear the JAO/SAS (Part-I, 1990) and Part-T] examinat-

ion after passing the Part-I and declare his result along with

other candidates, By the interim order dated 8.11,1580 this
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Tribunal directed the reppondents to allow the applicat
to appear in the SAS Part I EXaminatioh scheduled. to
be held on 12.1.90 on a provisional basis; The material

facts of the case are aévfollous:

2. The Delhi Administration in its letter dated
11,5.83 promuloated a scheme for conduct of common Junior
Accounts Officer Training/Examination, Iﬁ accordance with
this scheme the officials of Subordinate Services Gr,II

and Stenographers in the pre-revised scale of Rs, 425=700
were eligibla to appear in the examination, Apart from
this all other officials of the Delhi Administration
Subordinate Services and-Stepographers in ' ¢pe* pre=-revised
scales of Rs,330-560 and Rs,d?S—?DD‘uho'uere belou the age
of 53 years andihad‘rendered three years of service were
also eligibls to appear in theAexamination; The applicant
has been working as Pharmacist in the scale of Rs,SSU-S;U
ever since 16.,2,82 and accordingly From‘1985 onwards he

was eligible to apdear in the examination, On the re-
commendations of the IUtH Péy Commission the pay scale of
Rs, 330-560 of the Phprmacist was revised to Rs,1200-2040
with effect from 1.1.1986 vide orders issued on 13;9.86;
Accotdingly the applicant as a Pharmacist was given the
revised scale DF-pay of Rs, 1200-2040‘ It app@a;s that

(including str:kes) .on ,
there was some Iporesentatloni/uhlch another notlflcatwon

- revised
was issued on 5.10,87 revising inter alia the[ pay scale

of Rs

1?tmL$EﬂUhpld by the appllcanu as Pharmacist tg Rs,
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‘were earlier/holding the pay scale of Rs,330-560 have
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1350-2200, The respondents_on 26.7,89 issued a notice
to all Heads of Departments (Annexure,A.2) inviting
applicationgfor.tﬁe common-JAU examination to be held
in {990. In this notice Yall the officisls of the
Administration in the scele of Rs,1200-2040 and Rs,
1400-2300% were made eligibles to submit their applicat-
ions, The applicant accordinaly applis=d but his
application was not accepted by the impugned order dated
22,12,89 as he "“does not fulfil the required eligibility
condi tion of Delhi Administration's scheme on the
subject,"™ The wunderlyino reasons for rejeétion of
his application was that the applicant had been given
the revised scale. of Rs,1350=-2200 instead of Rs,1200=
2040, in lieu of the pre-revised scale of Rs,330=560,
The applicant's contention is that he uas eligihle in
all respects and his applicstion uas rejebted uai-
laterally without giving him any opportunity to defend his
case, His further contention is that he has been
discriminated against in-as-much as other employees who

like him
been made eligible, He has also referred tn ceftain
candidates who as Pharmacists had been a2lloued to take -
the examination in January, 1989,
3. The respondents have relied'upon the améndment

order dated 21.12.89 (Annexure.A,7 page 48 of paper book)
by uhich categories oth i
| er than Delhj Administratinp
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Subordinate Services Grade II end Grade III Stenographers
have been made ineligible to appgar in the SAS examinaf-
ion, Theramendment was made because according to them
the Accounts cadre had been built up sufficiently, They
have further stated that the scale of Pharmacist enjoyed
by the applicent at Rs, 330-560 stood revised to Rs,
1350=2200 with effect from 1¢1.86'uhereas other posts

in pre-revised scale of Rs, 330 -560 have been oiven the

revised scale of Rs, 1200=2040, Since only those who
were given the revised scale of Rs, 1200-2040 corresponding
to the pre-revised scale of Rs, 330=560 were elicible the
applicant being in different revised scale of Rs,1350=-2200
was not eligible, They have, however, conceded that the
applicant's pre-revised scale of Rsa'330-560 had been
earlier‘revised to Rs, 1200=-2040 with effect from 1,1,.86
again
but later on fevised to Rs, 1350-2200 retrospectively
with effect from 1.1,86 vide order dated 5,10,87, The?
have further clarified that only those officials in the
scale of Rs, 1350-2200 who had earlier appeared upto the
examination held in 1989 and could not gqualify the said
e%amination were allowed to éppear in the examinstion held
in 1990 according to the am@n&ed scheme, Thev have also
conceded that a Pharmacist named by the applicant had
anpeared in the 1889 examination but no fresh candidates

as Pharmacist and working in the pay scele of Rs,1350-2200

-
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has been alloued to appear in the examination as

per the amended rules,

4, In the rejoinder the applicant has stated that
by thé amendment dated 21.12.89 (Apnexure,A,7) a discri-
mination has been made between the ex=cadre officials
in the revised pay scale of Rs, 1350=2200 and ex-cadre
OFFiciis.in thé revised sczle of Rs, 1200-2040 if-ase
: the

much asthe former have been debarred FromJﬁQQD examinat-
ion whereas the latter from 1991, He has alleged that

effected
the amendment has been [/ by the respondents to punish
the ex-cadre employees of the Administration who went
on strike in 1987 for revision of their pay scale, He
nas challenged the vires of the amendment of 1989 as in
violation of Article 14 of the Constitutién. He has
also argued thst when the applications were invited for
the 1990 examination on 1,9,89 the applicant was eligible
to appear in thé exemination and his eligibility cannot
be taken away by civino retrospective effect .to the order
issued on 21,12,89,
4, We have heard the arguments of the learned counsel
for both-the parties and gone throughlthé documents care-
fully, The scheme 0% SAS examination which had bzen issued
on 11.5,83 was amended on 21,12.89 (Annexure,A,7) in
following termss

"In the Scheme appended to this Administration letter
No,F.20/3/79-AC, dated 11.5.83 for the existig
para 6(i) the following shall be substituted,namelye

eesb
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"In addition to the officials who are selected for
training for the S,A,S,/J,A,0, (Common) Examination,
the said examination will also be open to officials
belonging to Delfii Administration Subordinate Services
Cadre and Stenographers in pay scale of Rs,330=560
(Revised to Rs,1200-2040) and Rs,425-700(Revised to
Rs,1400-2300) provided they are not more than 53 years
‘'0of age and have rendered =zt leasst three years of
service in-the respective scales of pay as on Ist
April of the year in which the training in 5.A.S,
of the batech with whom they will be appearing is
started, However, the officials workino in the pay
scales of Rs, 1350-2200 and Rs,1400-2600 belonging

- to cadres other than Delhi Administration Suberdinate
Services & Stenographers who have appeared in the
S,A,8/3,A,0,(Common) Examination in Part=I or Part-II
on the basis of the examination/examinations held
upto the year 1989 and could not qualify the said
examination will be eligible to avail themselves of
the changes*for appearing in the S,A,S/J.A,0,(Common)
Examination as per Rules of the Scheme for training
for 5,A,S5.,Examination, Similarly the officials
working in the pay scales of Rs,1200-2040 and Rs,
1400~ 2300 belonging to the cadres other than the
Delhi Administration Subordinate Servims and Stenoe
graphers who having appeared in Part-I or Part II
of the 5,A,5/3.A,0 (Common) examina$ion held upto the
year 1990 and could not qualify the said examination
shall be eligible to aveil themsslves of ths chances
for appearing in the $,A,S/3,A,0.(Common) Examination
as per Kules of the scheme for training for S.AR,S,

~. .

Examination, " :

It may be recalléd that be%are the amepdment,aﬂ ex-cadre
‘ ’ officials in the sczle of Rs;330~5604and Rs,425=700 were
el ig ible to appear in the examinétion so far as pay scales
ueré cﬁncerned.. With effect from 1.1.8§ these two pay
scaleé Qere reuisea‘io Rs,1200~-2040 and Rs,1400-2300 res-
pectively, éome ex=-cazdre officials like the épplicant
who were iﬁ the ;cale of Rs,330-560 or Rs,425=-700 and had
been given the revised scale of Rs,1200-2040 aﬁd Rs,1400=
QSﬁO agitated and get the revised pay scales modified to
‘Rs; 1350-2200 instead or Bs,1200-2040 and Rs,1400-2600
instead of Rs,1400-2300 even though they had been in the

pre-~revised scales of Ks,330-560 and Rs, 425«700 before

0'.7
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revisﬁan. The Delhi Administration in their wisdom wanted
to exclude the ex—cadre officials from appearing in the

SAS Exemination as the Accounts cadre had been more or

-

. less become sufficizntly established, During the trans-

itional period they zllowed the ex-cadre officiels in the
normal revised sczles of Rs,1200~2040 and Fs,1400=2300 to
appear in the examination held up to the year 1990 but
other exncadre}officials who were éiven the specizl revised
scales of 95.5350-2200 and Rs,1ﬁ00—2600 were allowed to
appear in the exemination upto 1689, The applicsnt who

had been civen the specizl scale of Rs,1350=-2200 fell

in this category,. However, he did not avail of the various
chances to sppear in the examinastion right from 1985 to
1889 but applied for the 1990 examination for which appli-
cation had been invited on 26,7.89 (Annexure,A.2), In that
notice ‘the normal revised sceles of Rs,12MN=2040 correse
ponding to Rs,330-560 and the pay sczle: of Rs,1400-2300
correspending to the pre-revised scrle of Rs.425-700 were
only‘mentioned, The applicant; was hoever in the special
revised scale of Rs,1350-2200 and hence his aprlication was
not entertained, The applicant's: plea.is that like the
pay scale of RSQ1QDD-ED§O, his special scale of Rs.1350~2200
was also inm lieu of the preérevised scale of Rs,330-560
and therefore he was also eligible, He'has challenged the

nn
amendment of the Scheme, the Qrdezﬂuhich was issued on 21,12,89

Y.,
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ihe elicibilit

ditions cannot be modified with retrospective
. in order to deprive eligible officials of the

of appearing in the Examination, In PeMahend

Karnataka and
Vs,State of / Ors, 1990(1) SLR SC 307 the Hon'

Court has held that the right to be considered

issued
applying through an advertisemsnt/before amend

retrospe
the Recruitment Rules cannot be taken auaxéby

amendment toc those FKules, In the instant case

us the amendment issued in December, 1989 was s
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on the ground'that the'amendment cannot be given
retrospective efFect and those in the specisl revised
"scale cannot be discrimineted: against by béing deprived
of the opportunity of appesring in the 1990 examination
which has been éiiouea fo otﬁef ex;cad:e officials who
were in the.normal pre~revicsed scale of Fs,1200-2040,
e see considerable force in the argument of the
applicant, The applicanf-himself had been given the
normal revised scale of Rs,1200=-2040 which was sub=- -fﬂhﬂé
sequently Furthef modified to Rs.1350-2200.‘ Thus‘
no diécrimination can be justif;ed between eg—cadra
OFFiciéls who ueré all in the pre-revised.scale of
. ‘ . l . . - . . 1»“{‘
Rs, 230~-560 but were given the two different rey&sﬁﬁ -
scales of Rs, 1200-2040 aﬁd Rs,1350~2200 during) the
transition ﬁeriod. It is true thét the 6elhi{Admini-
~stration vig» fully within their powers to %odiry
'the eligibility.conditioﬁsv, but‘theﬂeligibillty COnN=-
ditions cannot be madified with retrospsctive effect.

'in order to deprive eligible officials of the §hance

of appearing in the Examination, Iﬁlp.mahendr n and Ors,

Karnataka and }
Vs,State of / Ors, 1990( 1) SLR SC 307 the Hon' blle Supreme

_Court has held that the - rloht to be considered by

. ‘issued
applying through an advertisement/before amendment of

retrospectively
the Recrultment Rules cannot be teken auax[by subseaquent

amendment to those Rules, 1In the instant case before

.

us the amendment issued in December, 1989 was subsequent

k)
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to the notice inviting applicaticns issued on 26,7,89,

Thouoh this notiee aiso does not mentian the revised
pay sgale of Rs,1350=-220N of fhe applicant asi‘one of:the
eligibility pay scalejyet:the fact rem;ins that Pharmacist
in the pay scale of R;, 1350-?200 as adﬁitted Ey the
respondents Had been allouwed ta take the 1989 examinatn'
ion,' Therefcre, thére is nb reason why the applicant
aléo should not be éonsidered eligible for the 1990
examination for which the‘notice'uas.issued in July,

has to . the . ¢
1989 which/remain unaffected bx[gmendment of the Scheme
iséued on 21,12,89, Without going fﬁrthér into the vifes
of the amendment discriminating betueen tuo pay séalés

)

.derived from the séma pre—revised gcales, ve alloy this
applicatidn on tﬁe g}ognd that thg amendment cannot be
given retrﬁspective effect to debar;the~applicantA§rom

appearing in the 1990 examination for which notige for

applications W88 issyed in,Julyi 1989,

5, | In the facts and circumstances, ue'allou this
application with the direction that the applicant was
eligible to appear in the examination held in 1990 and

accordingly is eligihie ;fb'appear in Part-IT1 of the

examination ®#n 1591 alse, The épplicant has been allowed

to appear provisionally in the 1990 examination, te results

/ Tt

of the same so far as the appliéént is coneerned should

._‘\\\
S

be announced forthwith, The applicant's eligiﬁility for

to 'k&,ﬁwbamr",>

. 8ppearing in the 1991 examination is/ abide this~judqment
\fww; | A
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'{ Ee In the circumstances, there will be no order

! as to costs,

3%&5& C%;??;
R o 7"U""qé) ) R A[lxﬂfa »

(T.5,0beroi) (S.P.Mukerji)
Member (Judicial) Vice Chairman
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