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Kan pur,
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Add 1 eDji-rsctop General of Ordnance
F^tory {02,F/ Group),
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(By Ad voc ate jShr i V.S .R ,Kr ishna)

OrDEh

BY HQM« BIE MR ^ ,R ^ IGE.MSl^yiBSR {A ).

2.

Hs ard

The operative portion of the impugned

judgment dated 5^5 9^ in No .2658/90 against
which contempt is alleged is extra:ted be low.'

•*?or the aforesaid reasons, this i3A is
allowed and the impugned Annexure<A'
Order dated 3.9.90 of the sacond
respondent and the irspugned Annexure 'B«
appellate order dated 29® 10^90 of the
third respondent are quashed. The
respondents, av-e directed to reinst5te the
applicant if he has not already
Superannuated, within a per.led of one
month from the date of receipt of this
Order and they ar® also directed to
pass an appropriate order, in accordance
with law^ in respect of the iL^riod of
suspension as well as the per-iod fpsm
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the data of campulsor-y r^ti-remsnt till
the date h2 is reinstated in accordance

with this Order or till he superannuated^
as the case may be , with in a period
of four months f-rom the ^d ate of receipt
of this Ofdsr • Ws mak© it c I0 ar that
this order will not stand in the way
of tl^ compatsnt authority from.
continuing with the disciplinaf/
proceedings, in acc ordanco with la '.v
provided that such a decision shall
be taken within four months from the
data of receipt of this order => K^o coatSe"

3, The respondents have passed impugnsd

Order dated 23^90^ (Annexure-Rl ) reinstating

the applicant w,e,fe 5.9o90 and daeming him

to bs placed under suspsnsion ur/^er'^.ulQ 10 (4)

CGSp3A) Rules from the date of his original

c orapj Is ory ret irement i .s , 3«9 ®90, f ix ing h is

headquarters and sanctioning hinri subsisterrie

allowance and other allowances admissible under

ru le s ,

4, In the C »P. it has been stated that

the respondents have committed conterppt by

not reinstating him within i iuonth from the

cicite of receipt of a copy of juciqment dated

5.5,95. During arguments applicants' counsel

Shri Khurana also urged that in terms of the

Tribunals judgment dated ^.9.^ as the persalty

Order as vve 11 as the appe Hate's order had been

quashed, the respondents -/.ere r-squired to reinstate

the applicant w.e^f^ 5.9^'90 and pay him his full

salary from that date onwards till 20,9.'^ which

had not been done. It was also asserted that

the respondents' reply to the CP had not been

filed by the alleged contemners and was ther^ifor^

not fit to be considered, Reliance in this

connection v/as placed on 1989 (ii) AH; 46i3nd

AIJ? 1962 1334.



^.3. .
5o 'm note that the penalty order as well

as the appellate order w^re quashed principally

because the authorities who issued those ordei«s

vve-r-e not competent to do so. Vfe further not®

that in the b^kground of Rule 10(4) CXiS ) Rules

the respondents on consideration of the facts

and c ircunista(^es..of the case decided to pursue

the matter further and passed revised oislers

compuisorily retiring the applicant dated 21,12,95

issued by the D.G. Ordnance Factory disciplinary

Authority) which is on record, and has been filed

by the applicant himself. The order dated

20,9.95 under Rule 10(4) COS A) Rules is fully

in accordance with the operative part of the

Tribunal's judgment. It is tru© that thsr® was

some delay in issuing those orders, but mer«ly

for that reason we would not be justified in

prolonging this CP further. In the face of the

Disc iplinary Authority's orde^ dated 25,i2«95

filed by tte applicant himself th^ ground taken

that the affidavit was not filed by the alleged

contemnors but someone else and that the CP

should be allowed to proceed, has no merit« in the
facts and circumstances of this case,

6, would have imposed some on

the respondents for delay in issuing the orde-p

dated 20,9«95 reinstating the applicant, but we note

that during hearing on lao.SS the applicant who was

Present in Court had instructed his counsel to state

that he had not received a copy of respondents' order

dated 21,12,95 when in actual fact the official

T^cords which we have perused, reveal that he had

received the same on 30,12.95. He the^^fore disentitles

himself to any consideration.
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7, Ur^e-r the circumstance no cause for

p initiating contempt proceedings against the
respondents is made out© The CP is dismissed and

notic&s to respondents are discharged,

< DH.A.veEkvAlLI ) (S.H.AD1GS )
member (j) member

/yg/


