fF . . S

6. OA NO.1096/91
SHRI J.K. BHUYAN & OTHERS )
| 'VERSUS
UNION OF INDIA & OTHERS
7. OA- NO.1099/91

NORTH EASTERN RAILWAY AUDIT
STAFF ASSOCIATION GORAKHPUR

VERSUS

UNION OF INDIA & OTHERS

A NO.279/90
NORTHERN RATLWAY AUDIT ASSOCIATION
| VERSUS

UNION OF INDIA & OTHERS

P

»@J‘f ~ R4
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N | PRINCIPAL BENCH: NEW DELHI
- 1. OA NO.1543/91% DATE OF DECISION: 13.03.1992.
R SHRI ANANTA KUMAR KAR & OTHERS " ...APPLICANTS
VERSUS
UNION OF INDIA & OTHERS .. .RESPONDENTS
"2. OA NO.1544/91 £
SHRI SHANKAR PRASAD BHATTACHARYA & ORS.  ...APPLICANTS
| VERSUS
P UNION OF INDIA & OTHERS | .. .RESPONDENTS
{ 3. OA NO.262/91 X
CENTRAL RAILWAY AUDIT STAFF ASSOCIATION  ...APPLICANTS
' | VERSUS
UNION OF INDIA & OTHERS ...RESPONDENTS
4. OA NO.1058/917
SHRT V.H. KULKARNT .. .APPLICANT
VERSUS
UNION OF INDIA & OTHERS .. .RESPONDENTS
5. OA NO.1059/91
SHRI S. RADHAKRISHNAN .. .APPLICANT
| VERSUS :
L ] UNION OF INDIA & OTHERS .. .RESPONDENTS

...APPLICANTS
. . .RESPONDENTS

. « + APPLICANTS

.. .RESPONDENTS
...APPLICANTS
. . . RESPONDENTS

.p ~coﬁtd...2/-
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. 9. o0ANO. 1008/91 - EE
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12 OA NO 260/91

FOR THE APPLICANTS_

CLeEa man St Iun g G a

SHRI K.S. MANT ... APPLICANT

. VERSUSl?_:

 UNION OF INDIA & OTHERS . . RESPONDENYS '

10. OA NO. 259/91

-

SHRI V. NAGESWARA RAO . . . . - ... APPLICANT -

o VERSUS L
‘ UNION OF INDIA & OTHERS e .. .RESPONDENTS .

11, 04 NoO. 261/91

1

VERSUS.E .;g, | i

"é o R RO e e T

UNION OF INDIA & OTHERS S . . . RESPONDENTS

re

SHRI K.K. SHARMA o A .. .APPLICANTS

1 i

VERSUS_J

- PR B .
) [t DR

UNION OF INDIA & OTHERS .« . RESPONDENTS

13. OA NO 1097/91

{I‘Z':

SHRI N V RAMAN PRASAD & OTHEHSwl Y .+ .APPLICANTS
VERSUS

UNION OF INDIA & OTHERS R .. .RESPONDENTS

.CORAM: ~ :
. THE,,HQN 'BLE MR., ‘JUSTICE :RAM PAL -SINGH, VICE—CHAIRM!% (J)

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (Aj

- 8/SHRI E.X. JOSEPH, S. NATRAJAN &
R. KRISHNAMAN COUNSEL.

P e

‘POR THE RESPONDENTS ~  SHRT N.S. MEHTRA, SENIOR STANDING

COUNSEL

£+, (JUDGEMENT, OF. THE: BENCH. DELIVERED BY HON'BLE
o | MR. I.K. RASGOTRA, MEMBER (A))

The bunch~0fAofiginalaApplicatioﬁs’listéd beldw'Weré'“ o

ordered to be transferred from the: various- Benches to the
Pr1nc1pa1 Bench by the Hon ble Chalrman on 22 3 1991 at the

‘“irequesf of'the Sehior Standlng Counsel for the respondents‘

~Shri -N.S., Mehta; after cons1der1ng ‘the prayers made in the

stz ths e COUNSER: WITHfSHRI 0.P. KSHTARIYAg'ﬁ-“ff



- p081tlon in the table below S

relevant MPs. They have been renumbered at the Principal
Bench ‘and the correspondlng number allottted to each of the

0A w1th partlculars of the applicants 1s shown 1n Jjuxta-

. e

1. OA No. 1543/91 Ananta Kumar Kar & Ors. v. Unlon of
Indla & Ors. AR '
2.0A No. 1544/91 Shankar Prasad Bhattacharya & Ors.,
3.0A  No. 262/91 Central Rallway Audit Staff
Association v, UOI & Ors.:ildr"‘ o
-4.0A”N6.i658/9i:éhri’ViH.;kuiﬁerniﬁé. UOI & Ors.
5.0A NO. 1059/91 S.Radhakrishnan v. UOI & Ors.
6.0A No.1096/91 J K Bhuyan & Ors v. UOI & Ors.
7.0A NO.1099/91 North Eastern Rallway Audit Staff
Association Gorakhpur V. UOI & Ors.d> ”
8.04A No. 279/90 Northern Rallway Audlt Assoc1at10n v.
UOI & Ors. S |
9. OA No.1098/91 K.S. Maini v. UOL & Ors.
10. OA‘ho;ésg/gi“v'“Nagééﬁéra'RQOFQ.'UOI & Ors.
11. O0A° No. 261/91 Southern Railway Audit Stafr
- Association V. UOI & Ors | o
}é, OA 260/91 K.K. Sharma v. UOI'& Ors.
13;*OA3N0;;097/91’N{V."Raman Pfaséaf&>ors; v. UOI &

oL

Ors.

".‘\'-T" RRRTIE . R, - R e e R o . . S e

For fa0111ty of d1sposa1 1t was con81dered expedlent

s " _., " (, . .-,\..«) i

Fand approprlate 1n consultatlon with the 1earned counsel
appearlng in the above OAs to take up OA 1543/91 (T) Ananta
Kumarx- Kar & Ors. Vs.lnn1on of’Indla ‘§ Ors. Pr1nc1pa1 Bench

o

(385/90 of Calcutta), for detalled consideration as it

. ralses all the 1ssues of law and" ofi fact and which are of

e consequence in’ the entlre bunch of OAs. Ttﬁéi'f

'

"'2. ‘ The appllcants hereln have challenged the Rallway

;Board' 1etter -and- w1r1ess message ‘dated 27+ 7 1989 and
vll 9 1989 communicated to the appllcants v1de Aud1t Offlcer'

S ¥ SIS
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(Admn{% South . Eestern;Railw&y letter No.Admn/3110/89/3603 O

.ﬂa@gd421.LlwlﬁﬁgjﬁpﬁyprderSFda$£d;21.12;1989 and.19,1.199Q

;(Annexure;A;lfandee2gi SN PR ’z”“} o '7"”

) N
/ [

3@,,ly,Theq(necessary‘iiagtsnvofrrthe%‘ceseﬂ are that the

‘»uwpapplicantsuare eldésified*as:AssistanthuditJOfficers Groﬁp

- 'B? by the Comptroller and. Aud1tor General of Indla (C&AG)

- They: are employed 1n the Rallway Audlt Department Prlor‘

» to:the: 1mp1ementat10n oif: the recommendat1ons of the Fourth"

Central Ray Comm1ss1on they were: worklng :in~the pay eﬁele

»Qig;Rs@550g104O¢a1n.wGrQup o - Notice: “No: DDA/Admn/Ca dre/
L B . . kY

ﬁ;83j438§;dated;19;12}1983iissuednby-Diredtorjoi Audit, South

.,EasternnRailway bmieflywgives~thevbackgrOUnd*of the allot—

cAuditor sy g haoos

winoTo l,:,i' 38Q% =it o

ment of..the scale -of -pay:of Rs.650-1040:to" the appllcants
- It w1ll therefore +be ;appropriate to’ g1ve a~br1ef sunmary

thereof @n .the - recommendatlons of  the:.C&AG: "the following

.. pay Spales:yere_sanctioned;for'the staff- employed in'the

Lo cAudit Officer= o nncul s v Comnraon

wed

avad 220% Loy .2 .Rs.330=560 - -

. i80% s, 2 i :Rs.425-800. .-

;:Se'c;j:..;irom@f'f-..i:.cer-s N CoEaE v

Bon

s 801 20% Howr idt 0 Rs.500-200
- 50-Rs.650-1040% I qw

i r NI R R . TTee LT . Tl BEEV A P

rvry o oad o W%ﬁ%nasnoméooncerﬁed=wifh‘thedcategory*of'Auditors.

,fiQﬂ££00ﬁqernsin ihierOJA:rs.with:the:upgraded?so% posts of

~ihe: SectlonvOfflce;s from “the’ pay - scale of Rs. 500 900 to

RS :650~1040 ° who are;-employed -on tthe Aud1t Offlces in the

Rallways‘ The -dbove- upgradatlon was: ordered idn recognltlon

0 thenspeclal nature - of work skxlls:and aptmtude requlred

-gfortAudﬁiﬁfunoxionEw«eaf@”l.sa1984“and1theﬂubgraded‘Section

o Offiecersidinythergradeiof. Rs.650-1040 were:redesignated as -

Assistant - Audit.- Officers . distinguishing ' thém from the

- Section - Officer in .the ‘lower gradé of Rs.500-900. The

L



[ .
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o~

scheme 1is given in much greater detail by the  Hon'ble

- Supreme Court whereé-the ‘matter had come up for judicial

- . review. in respect~of :'principle .of f'equal-"pay for equal

'

work' as the Fourth Central - Pay: Commission recommended

-,‘festoratiOnfofmparityﬁbf‘scalefoffpay'betweenfthe‘Audit and

- Accounts ‘staff, »which was. disturbed by thé’upgradation of

- Audit Staff alone (JT:1992 (1) :8SC:'586)

:The”’ appllcants contend that<since they dlscharge the

. constitutional obligatlon&.ofn“the%:C&AG; -and’ that _thereby

"noccupynzx-constitutibnal#positien in the ‘Indian Audit and

. . the: .manner.:indicated ' in

- Aecounts. Department QIA&AD)'Visea;visVRailway'servants, as
a quid pro quo the:Indian Railwayfrebipfocated-the service
wrendered .by .the  staff and- officers’ of- the AIA&ADA by
. conferring on thém’ some privileges like: Passés, PTOs etc.
- ‘4, -+ : 'The short  issue "raised. .f6rf° consideration in this
:,OriginaldApplicatibn is if :the ‘applicants are eligible for

. Privilege Passes ‘at ‘the same scale as thé Railway servants

in Group 'B’' are by virtue of'theirébeing‘declared as Group
'B' officers and belng employed on Railwdy - Audlt

By way .of. rellef the appllcants have prayed that

'they be declared: to enjoy a constitutional status being

members of the Group 'B"gazettedfserviceiin the IAg&AD

~under the C&AG:- and .that the said status or rank 1s not

dependent on- the pay scale of the post of the Assistant

Audit Officer. They further prayed that the iacilities

’ ,enjoyed by .them. should:not . be ‘allowed to be curtailed in

- the ¢ Railway >>Bédard's impugned

Jcircularudated 27.2.1979 and" impugned’ wireless message of
+11.9.1989 and that the..same’be heId-é§7hr5itra}y, unreason-

- able,. ultramvires:andsaccordingly‘quaéhedﬂanﬁfSet aside.

S Bt Succ;nctly, the - case. rof: “the" applleants is that

~y-consequent to'thelr.upgradatibn*andLplaeement7in“Group 'B',

i .. they.-are entltled to the fac111ty rof: paSSes on the same

"wscale as. prov1ded 1n the Rallway Board's letter No E(G)58P-

,4pS5 20/1 dated 14th Aprll 1960. The contents of the sald
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letter have also been 1ncorporated 1n paragraph 15 of the
Rallway Aud1t Manual _ ssped by the Addltlonal Deputy
Comptroller and Audltor General of Igdla (Rallways) /(r

pgsrtlog was jprtheraelug;datedwbx:the‘C&AG v1de letter‘

dated 2.3,1984, which is reproduced hereunder:-

L”ﬁﬁubgz‘Restruguring'Of,cadres,in Indian Audit and
NSRS 2R PRSI SO R B I T MR )

5 N [
... 1 Accounts Department.

A question has been raisedrwhether the Assistant
., .Audit Officers in scale of Rs.650-1040/-(Group B -
. .Gazetted) . could be issued six sets of privilege
S IR S e N S [N BLOT A =i LY B {

passes.and metal passes while travelling on duty.
R T B T A T S

In terms of para 15__of Railway Audit Manual
(Fourth Edltlon), Offloers_ot RallwaypAudit Depart-

ment are entltled to pr1v1lege passes and privilege

ey o

CipaE DesUERL ¥
: e t}cket orders op the same. soale as. appllcable to.
, Rallway staff ,fIQP. tlme:Ato;“tlme. The issue .of
pr1v11ege passes to Ass1stant Audlt Offlcers may be
regulated accordlngly
Regardlngwlssue of. metal _basses 1t is understood that the
sPractice differs from Railway to Railway as these are
issued by General Managersrnlhe;praotice followed bqiyour'
Ra1lway may“be adopted for A881stant Audit Officers.
oML the omeEter, of facility of retiring rooms also the

ifal

e op9cal rules framed; by.. the‘_Ballyay ~.will -have to be

followed ; (Empha51s supplled)"

Desplte the above pos1t10n the Rallway Board v1detvf”'

\C BT

1ts letter dated 27 7 1989 have stlpulated that:-

( )

“As a result of restructurlng of the cadre of Indlan'

,TW‘A994?»ﬁ9§;5399993$apeP§FtQ§9?%.a number ot posts of
.., Assistant Audit officers have been created in ‘the’
omab, d P S I A ’
o ... Scale of Rs.2000-3200. (Rs.650-1040) and classified
SIS S U E T O ST R D A S AR i G | -

_.as groqg '@prgsts carrying.a..gazetted status. The
_ellglpilltywofgtheseIgfiigersﬁof vafious facilities

as admissible to the Gazetted officers on Railways

oA

Vel
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T
in scale of Rs.2000-3500 has been con31dered but the
Kﬁfsame has not been‘agreed to.ilt has been dec1ded
‘that ‘fhe” Audit Officers in scale’of Rs. 2000- 3200 may
”t:bé {glven Tthe:-pr1v11eges‘;aﬁw fac111t1es viz.
“'paséés7biT105;f allbtment ‘of Railway ' quarters ‘and
RestﬁbSﬁses7tet1r1ng roons and taklng»famlly with
o tﬁemvﬁhile7ohttéﬁrwete;?as'aaﬁissible to the Railway
"employees" in 1dentlca1 scale of pay v1z. Rsl.ZQOO-
"‘3200 " ’ Lo '

The'aboge-cireuiariWas‘medffied'vide Railway Board's
wireless 'meSSage of 4.10. 1989‘ aeeofding> to which. the
'Ass1stant Aud1t Officers glven the gazetted status between
1. 3 1984 and 31 12 1985 shall continue to enjoy the
fébility of basses; PTos, qﬁarters ete. enjoyed by them as
'-aiwresﬁltﬁlefi:beﬁfefrfné"efﬁ}tbe% gazetted status on them
{durlng the perlod mentloned above as personal to them.

“The above 1nstruct10ns were further reiterated vide
Rallway '‘Board's letter dated T 21.11.1989, which 'is
reproduced below:— - )

"Sub : Gfabt?of“basses.tozﬁésistahtéﬂbdit officers,
'éénséquéh% on festruetﬁfihé ib‘ IARAD - Grant of
passes etc. |
Tﬁ”béﬁtibﬁatidﬁjbf{tbfs:dffiéeibifeulaf of even
'Néf2362; éi.é:SQ, ajbob§<6fJBdafﬁ‘s“wireless message
' i86é1Véd '*"‘1‘unier-‘""ic;ei‘néa;f'{ii'i Mafidger's “1étter No.P16/8,
'edated 4, 10 89" ‘alongwith  Railway  Board's Order
No. E(W)87 b8 5 ‘179, dated 977489 is-sentbherewitb
hfor ;nformatlon and nééé§§§}§‘§ééfbﬁff
"° i %nis Conneotion Tt id’ sfated that the clarifi-
'“"ca%iShfhaé”Siicé“ﬁééhY%ébe&?ééifrom the Comptroller
jahagﬁuéiter?beﬁefaiﬁéf.%bbfaﬂﬁﬁd it has beep.deeided

" tHat ihStgﬁétiéﬁs:mehtiéneﬁJif‘the_Railway Board's

AR ‘*_fordé£ 'No. E(10)87 PS 5 1/3 dated 27 7.1989,

v'fmodlfled by ‘the’ w1re1ess message recelved 4(der GM S
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letter dated 4.10 89 are to be 1mplemented str1ct1y

and no departures are to be allowed

-

AR ST : .

-Th "next grlevance ;the»-appllcants iSLthat the -

R L

. Skl T
L

Ass1stant Audlt Offlcers who -were : promoted and declaredffs

e

Gazetted Offlcers Group 'B' between 1.3 1984 and 31 12 1985&nd

_who are employed on Rallway-Audlt- have- been allowed ‘to

enJoy the fa0111t1es avallable to. offlcers holdlng gazetted
status as personal {whrleﬁtheyghavewbeen denied similar’
treatment sy 5 b,'.“‘ii?‘ ’ - e - . 4:__ - “ e i':lx_" .

..,wﬁ-;wm' Shr1 JE XL Joseph Learnedjcounsel<fqruthe applicants

- 1nthls ~O‘ffA.'f:’J: S,I:?j:?.%rged';&;l‘}s ,t.o- ~the.. Rafif~1§"a'y'“'f"Sféfrv’ants (Pass) |
.Mﬁulest;19§anndisnbmtttedethatntheseoruleswhaVe been framed’
in exer01se of the powers cenferred - by the proviso to
Artlcle 309 of the Constltutlon and as ysuch they have
e e Hstatutorytforce. : The entltlement of the- varlous classes of
;,;L?H:Ly offlcers are . detalled 'in Schedule II annexed to the Rules.
o The offlcers in Group 'A' and Group 'B' are entltled to
s1xi sets of . Pr1v1lege Passes .and .six sets of Pr1v11ege‘

Tlcket Orders (PTOS)A and that -the ;ent1t1ement of these:

pr1v1leges 1s not llnked “to the. -pay scale in whlch the

=9§f19§r 1s place{ﬁjbut to the ;status~hofwwthe emplowee,
.'A_cc_ordingly, all Group B off1cers are entltled to’the‘

same fa0111t1es as 1listed in the sald schedule and . any
.dlscr1m1natlon=wgn_ythq¢;basas wpf' pay scale would be

e g g VR
PR BN !

- :ﬁﬂwﬁlnjraptlon?pfaArticle;l4»andmlG oi.the Constltutlon. lhe

-Jﬂeéa . learned Counsel added thatxethe ,d1st1nct1on between the

LT v Héégazetted offlcers Qn the Rallways who are 1n the pay scaleiﬂ:jal
‘ﬂjh e kﬁh;of Rs 2090 3500 and the Ass1stant Audlt offlcers in the. paytf_
' n;thscé;§) of . Rs. 2000 3200 cannot be :Tegally sustalned 'as
T ellglblllty for pr1v1lege passes ais,; accord1ng to the status

1;=J of the off;cer.:_lnstead of treatlng :them . as Group 'B'

"_M,:ngaiqg;§ and . accordmg r;.fth_e.m thew facilities which are

o 8RaAted. to the Grrouplx,-;B'-,:_:;e}Of,‘f;i._C‘z.,eI‘S::’-‘On't'he;Railways, the



Railway Board has dccordéd 'the’ Audit Officers in the scale

of Rs12000—3200‘.thé same“priﬁileées!end facilities in the

"matter of Passes, PTOs, Quarters etc., which are admissible
'to ‘the Railway” employees 1n 1dentlca1 scale of pay viz.
“Rs;2000—3200, w1th the-exception oi those Ass1staqt Audlt
“0fficérs to ‘whom ‘théSe priviléges have been allowed as
"personal'to them.. -

fi7; ° " The respondentsin fﬁeir'oouﬁferFe}fddavit,'on the

~other hand assert that they are wholiy;freedto curtail or

stop the -facility‘-any "%ime withoutv any prior notioe.
According to -them, the application is'misconceived. They

further submit that if the applicatioﬁ is allowed this will

" have serious repercussions on the Railways, as a much

larger number of RéilwaYs employees in %he‘pay‘soale of
Rs.2000-3200 who are placed in Group féf“would demand seme
facility of Passes,l PTOs :fo'"thelAdetrimeﬁt of public
interest. |

Shri N.S. Mehta, learned senior sfanding counsel for

: the respondents: took -us back“fo paregraphrilof-the Railway

 Board's letter No.E(G)58PS5-20/1 dated ’1"4.'4.1960, which

‘and the appllcants
according’ to hlmils the very foundation of the case of the

applicants. - We may reproduce the releVant‘portion for easy

coﬁprehension:;
- "Further ‘to;'fhe“‘orders :goVerﬁfnglfihe 'grsnt ‘of
passes/PTOs to the staff of Rallway Audlt Deptt
'“dcontalned in- Rallway Board s 1etter No 4379 T dated
:i26¢2u19353“1t~1s‘clarlfled'that the passes:and PTOs

“'may “be ¢ issued- to the' i Officers and staff of the

"‘Railway Audit"Dephrfmeﬁferihdludfﬁgﬁfofficers of
'EA&AS;«serving-iﬁ“Réiiway ﬁﬁdiberEEEH’irrespective

. of+'their ‘date of1joininé“%ﬁemﬁaffgayﬁkudit Deptt.

The seale'of“passes/PTDslahdiruies?%deernidgitheir .

. -issue will ‘be .the-same “as applicable to-railway



s

- servants fromftimehtovtine;ﬂ (Emphasisisupplied)

--‘The : learned sen1or stand1ng counsel submltted that

the scale of passes and PTOs and the Rules governlng thelrif o

- issue w111 be the same -as 'appllcable to Athe Rall&ﬁy'
servants from: t1me to‘ tlme.vl ~He'- empha81zed that the'
comparable Railway servants 1n 1dent1ca1 pay scales of
Rs.2000- 3200 iare: not be1ng glven the passes and PTOs as
avallable to Group,'BF offlcers_of theuRaalways, ‘Unless
the Stafffbﬁ?ihe?RailwayxAudit Depaftmént?measureyte the.
’s_,_amel level .as Grbup 'B" ef'fif:eers‘i’enlv-‘tlie- -Railway- in’-;.\all

(

-mespeeﬁaﬁﬁhey ‘have ‘no:legalright to”blaim=the faeilitles
.-LﬁﬁiayailableeamOQgGroupv1%B£afofiiéefs;‘onfftheLﬁRailways.‘ The"
learned counsél.”submitted’athatjiiffiis?athéi case of the
oty wapplicantsy  -themselves. that they 1shohld ﬁe granted the.
TN BT s ﬁagilltges;omqthe same scale in pespectyof passes and PTOs
asiiare sgranted: to. the Railway servanfs from time to time,
‘w14 weivisoThezrespondents;thave nhot  denied these facilities to-thema
croann o Thew appﬂfCanisgﬁfhowever,‘.afe_ agiﬁating fg: getting the
‘%fg eaj‘giﬁfadﬁiitIQSW£ﬁi;whiéh*they are not eligible,‘as they are not |
| at par with the greﬁpfiB' officers on the Railways.»

v 8. daog Weivhave: Heard ! the learned 'cohhsel for both the

wegow drparties iandsirgiven ‘our profound consideration tf the
2x>{ submiissions!imade .by “them and perused:‘the record. In’
aCCQrdance'wixhxmﬁé,$ﬁ1es;-the éppliéants can claim tﬁe:
'biﬁq 2 5aiwim§amamﬁpwléiofimmssesSand PTos as are‘applicable‘to tﬂe"
SNSRI aRailway servamtsa «The cla581f10at10n of the employees 1n,€:”'
| " . =the avarlous Jdepartments may not necessarlly follow ?af?"
':a&fumbﬁ@nm pattermi:r The! Third Centrab Pay Comm1381on wh11e
@ Lonrssodealing vish th"@'Cl%SSlflcatlon of: services: had observed.;._ ’-
o aobee e avel iﬁcliﬁ,éid-éi‘f%o*";:"fﬂ,.fe%i *view “that “Some’ kind °f »
sir Go arclassiffcation baseds ¢n~_tvl--a:n: “assumed” equivalence o £ '
Pamban il Svoﬁ&wofkﬂ@ﬁnteﬁt@inﬁiheﬁdiffé}éﬁ%;]@vels of the'vafioﬁs'
SR OO *QVﬂﬁfﬁﬁﬁ VﬁﬁéGUp&tidnangﬁéﬁps?and«heﬁéeV%f the pay ranges is

P32 necessary for. purposes of personal administration.!:
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It wasu in' thei: above context that the Commission

>

recommended. . the .system: of -adopting -groups A, B, C%& D in

*r‘;athe~follOWingﬁmannEr:—;ga

. Rs.110/- or less ** = .-+ .+ .4 .pn

- Not' less than Rs.950/-- - -, -

A 2L s SRS "'Gi'oup
'P&y,or~maximum>ofathehsoale:of post -7

Zoluny A

e Not.less,thaans,SZS/%fbut,less:than;_a;4-?wB

Rs.950/=., " .- - o o SRLE | R DR

:Over Rs.110/- but.less :than Rs.575/--". - ¢

/
~.,The .Fourth‘ Central - Pay Commission following the

Third CentralePay-Commission:reoommended?the“following pay

-ranges for the various groups:- -~

"AL : - A.oentfal_eivilprst_carrying a.pay
| or.-a scale of -pdy ‘with a maximum of
" not less than Rs.4000:
B. _ B A central civil ‘post carrying a pay
LA .:oria.scalegof~pay‘with a meximum of
~-not 1ess than Rs.2900: but less than
~4000/-3 .
C. - A -central civil® post carrying a pay
. or a-;':«s'c;a-le‘.ﬁrsof ;p'a.:yv‘_:w-ith a maximum
“. - -over fRs;il&O:tjbutév less than
Rs.2900/%.::
Do oo vf;%f 'QA central 01v11 post carrying a pay
Lhﬂﬂi;or a’ scale of pay the (max1mum of
;;whrch~1sst*1¢50ior LesS.

. :After ; noting that there"are sgxééptions to the

classification. recommended by the Third Central Pay

JiCommissionﬁtthe;FourthHGentral Panyommission observed: -

.A,ﬁWherever-‘there; are .-deviations of the nature

-mentioned . paragrph 26. 50:- above 'the' existing

—

class1f1cat10n for those posts may continue. Govern-

. e

ment may, however, review the class1f1cat1:5;1n such .



necebsary

It ;will. be apparent from the -above that due to the;@;@l

-:;Q; ’ 5 over l&PPlng Scales ofﬂp&Y there;can_be var1at1on w1th1n'iii;

;I. the parameters prescrlbed by ¢he Pay Commlsslon on a.ccouf::

; §%Qimx;SRQQlaLfaa and-. pecullar + nature “rof- dutles,“fand'f
ﬁrQSQQHSihiiitleS-;wbetweenu; various ;- Departments/Serv1ces

i e Wnile  ‘the .scale :of.pay "of. Group: 'Bliiofficers on  the ’
T e which is the normal ‘Group 'B' scale):'

? o \uajgajlyaysWiﬁ‘Rs:2Q00e3506§ the appllcants are in the scale'-;
§ - of..pay-.of.-Re. :2000- 3200 Thelr eqnyalence on the Rallwaysl:f,hj
% By L -in respect of-: scale of pay llsﬂzw1th~:Group4 'C't Ralway
? ?“ - sServants. who:.are; placed ainV~RsHZOOOs32OO?;~-In fact some B
R ;%ﬁﬁailway servants “even ~in- hlgher scdle of pay llke Shop Supdt.,j
5 —ete.. (Rs, 2375 =3500), are: also placed in’ Group Cr L Whlle;,
;- considering ..the- case of Assistant Audlt£0fﬁlcers who are .
+o 1w DOW labellad as: Group‘~B' in‘the‘IA&ADW“kééping in View:
- _Lgﬁg peculrar 51tuatlon that arose. in that department Railway -
; Ge L heen cannot 1gnore« the 1nternal ‘relativities.: Itnmay also' be
G e o 7 -‘me;n:tion.ed :v:herw‘e-r ~that. ., "C&AG: l‘etter' -fda;‘?tfe"di 9.3 .'l984 .. al s0
”';A ent1tles~¢he iAssistant’ Audiit Off1cers ‘to .the perlleges

::hassesy and ;PTOs .on- the 'same scale; ashépplicable to the
u,Raalway. staff . from. time tO"hlme'/~ ThlSA 1s exactly “he ,
Do phraselogy whlch ‘is:~used+in -the Ra1lway Board s letter of

eatlizeldd. 1960 Whlchsstates ‘that! "the seale et passes/PTOs and;,'

.”‘J’"-/J:"-’"

13p.s;¢¢fgg rules, :governing; thelr qssueiwrll“béﬁﬁhe same” as applicable""
o e - Htorthe Raidlway servants from tlmelto Hime ¢ Further fromf
wihellemterqdated 14:.4: 1960 of - tﬁé ‘Rad1way™ Bdard on whlchﬂ'ff"ﬁ.
the case of the applicanis: is: founded Ht w1ll be observedﬁﬁmﬁ
;that even)otherw1se the Audit- Offlcers ‘Were not placed at:
‘;;;gparlgnyleqrespects With: the ‘Railway servants as would be‘
<seen from paragraph 4. reproduce below, ‘of the said letter;
n~of the Ra11way ‘Boardus=. . naa ﬁﬁ;fpxﬁl. ' .
"4. The officers:iof .FAgAS. worklng in the Rly- Aud1tt
et Tamite mmmawn Dl Dep:tti WikE not: be:. granted = cert1f1cates ‘to enable;_l_

- them. to- obtain travel concess1ons~-on‘ Rallways”‘

cutside India."




et diTeh

.- "jf’-;' } _ s :;,_-13- . | | @ :T

‘The Audit iofiicers ‘cannot " ‘claim higher .scale of\

gjvj!f=ﬂpr1v1leges wh11e worklng on the Rallways than what is the

lfﬁjgeliglbility of'the1r equivalence on ' the Railways.._Group:LF
: 7 . label ST
‘fgfggau v.x«‘B Lalone ‘does+ not establlsh equlvalence. The pay scale is

_:ofl,the 1mportant ingred1ents T o) estab11sh1ng the
SR equivalence;r-On?a query from‘us*if*tﬁéfC&AG“had taken up

g{the case of the app11cants with" the Ra11way ‘Board, we did

.

{znot rece1ve any sat1sfactory reply from’ the learned ‘counsel

i,ior the appllcants;: There is- no doubt ‘that the Rallway

zai;y“ it‘AServantsikPass),Rules,/1986 have™ statutory force but the
;rulesffare applicable in- dccordancé: wlth Rule 3 to the
5% .- .. - Railway servants;. .In‘other cases the priviréaa;which are
f;é{ j«'available to the .Railway servants is ‘only an extension
Zagranted;byAthefRaiIWays;'3ysuchﬂextendéd?benefits at the
r,discretion“vof sthe ‘respondents; keeping in © view their
‘day—to—day-srelationship‘:in “our!*viewifaré**not open: to

' :j,judicial-"review = By- working “in® ‘the’ RafIway Audit the
,appllcants do not get. . the attrlbutes of)Rallway servants

:?ﬁ' S «:and, therefore, they do- not- fall. w1th1n the purview of
j‘;;'Rallway Servants (Pass) Rules, 1986m~:The class1flcat10n
‘-lalso 1s not on omn1bus formula for. establlshlng equallty in

:QG";;?a".?all benefltsg HQTO = e1u01date th1s pos1t10n 1t would be

‘ bserved that all Group "Bt off1cers are not ent1t1ed‘to
: the same. rate.; :

fdally allowances atLGrouplng for “the purposefoﬁ;'

;.;e Fourt“@,entral Pay Commlss1on are g1ven below -~i§t

Stk

V"RS 5100~and above. it fd E;v.£¢&; |

~f(11) Rs 2800 and above but 1ess thah Rs: 5100
'==(111) Rs. 1900 and above” but less than Rs 2800
'Ag(1v)fRs l400nand above:butgless than Rs;1900.

'(v) Rs 1100 and above but less than)Rs 1400 lﬂ.:,

_;;;_'(VJ.)”Below-“Rs 1100 n

a11yla110wance, as 1mp1emented on‘thekrecommendat1onsfoi;;;j?
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ranges even though the offlcers are in the same group,

:..‘ : R

i

| there can be no reason why the benefrm regardlng travelllng

fac1lﬁw'and the extent thereof;cannot be'different within the

same Group.
T8 o H : ‘):“.-_“‘ S u e v § i
Regardlng the special treatment

meted out to the Ass1stant Audlt Offlcers who were promoted
to that grade durlng the perlod l 3 1984 to 31 12 1985 the

“ o S
respondents have f11ed a copy of the notlng from the files

.o

| of the Rallway Board 4‘ Whlle we have reservat1on_ about.

' < : P B ~ .
cont1nu1ngthe pr1v1lege afforded to thls category \of

FALUUTI YR GHRIMIE DTN g ' 3 I Ao )
offlcen;as personal to them we do not w1sh to interfere

B oy T e
I ) et

w1th the de01s1on taken by the respondents in th1s regard.
h Before partlng w1th ;the” case,* itwvmay be
approprlate to refer to the observat1ons made by the Third

.Central Pay Comm1ss1on in the matter of the.entltlement of

ety ~., .,
'a..n S

uPasses and PTOs wh1ch ‘are reproduced below(-aﬁw

| 75 Havlng\regard to the spe01al requlrement of theh
allways :we readllyﬁconcede.that 1n.the matter of
.travel‘concessld;s-thewraflway employees need not be

Sy v oma e oy e

treated at par w1th other Government employees On
the Aother hand we have to -;examlne - the
Daobgaa TN bt Foeon e o e Sk i R ’

reasonableness of the ex1st1ng ‘'scale of these.
Bes bV INn Yo Fugtn ot vdsit Dmwel hovailontos oyl

concess1ons bearlng in m1nd that the Rallways are

e B e vy e o 1S I iy P S

Voo T R o3 S.AJ\. ' A ISP ) ﬁ FERRES

run on commerc1al 11nes and ‘as an essent1al public

truny oy N oy e 2y o \, L e nw € ™y 1 - I e ATy
A RROY BN ] 2 Z v i 2 Aﬂ,. " Fo gl L g EREA

ut111ty, the1r fpr1mary concern should be = the

2.4 A N oRe

conven1ence of"the travelllng pub11c - We are

- - Ve . ! .
N S T K : H r.\.:-,"

i

conv1nced that the present rall travel pr1v1leges of

A . ,.,‘.'c.‘.l‘.\ I .
AE TR Ao LlaTa A [Tl mmay

rallway employees are h notvu-in keeping with

B i icontemporary standards and that4‘as.a. first step,
. 3these should be reduced to the levelxﬁ.recommendedv
by the Est1mates Commlttee (Fourth Lok Sabha) in
the1r 29th Report (1967 685 and relterated in the1r
. 67th Report (February, 1969)." &




A they too are dlsmlssed No costs.
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It w111 be observed that the Th1rd Central

e T -?J«

Pay Commlssion, keeping in view the needs of the

g

travelllng pub11c had made spec1flc recommendatlons
to.‘reduce the level of privilege passes and PTOs
even ‘to the Rallway servants. - We have no doubt
that che_ respondents would have cons1dered these
recommendatlons ~and taken nsteps ytod curta11 these
fac111t1es. Any Jud101al 1nterferencehlinina. matter

llke thls, resultlng in 11berallsatlon of issue of

pr1v1lege passes and PTOs would aggravate 1nconven1ence

o

_and hardshlp to the travelllng publlc who pay for

i

thelr Journeys. It is not the case of the appllcants

that no fa0111ty is available to them for travelllng,

i

as is appllcable to the Rallway servants in the

R i ‘ ey

equivalent scale of pay. What they are seeking

is enlargement of number of pr1v1lege passes and

N

PTOs, enabllng them not only to travel free but

also by .a hlgher class to Whlch even the Railway

E ). [

servants 1n equ1va1ent grade are not entltled

) In the above conspectus of the case, we are

Ty

not persuaded to 'accept that the appllcants have

- RCE]

any establlshed legal r1ght for grant of pr1v11eges

to them whlch are avallable to Group 'B' off1cers

on‘ the Rallways who are adm1ttedly in the higher

BRC RCE Ve T 1 rsed SRR B |

scale O?:: pay, as. compared to the applicants.

hAccordingly, the O A. 1s d1smlssed

_The above reasonlng is- appllcable matatis

mutandls in all the 12 OAs, i. e.;" 1544/91 262/91,

| 1058/91 1059/91 1096/91 1099/91 279/90 1098/91,

259/91 261/91 260/91 & 1097/91 | Accordingly,

Y

a1if)

(I.K. RASGOTRA) " (Eaw paL SINGH)
MEMBER(A) :  VICE-CHAIRMAN(J)

March 13, 1992.

- s T



