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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

1, OA NO.1543/91 A DATE OF DECISION : 13.03.1992.

SHRI ANANTA KUMAR KAR & OTHERS

VERSUS

UNION OF INDIA & OTHERS

2. OA NO.1544/91 ^

SHRI SHANKAR PRASAD BHATTACHARYA & ORS.

VERSUS

UNION OF INDIA & OTHERS

3. OA NO.262/91/

CENTRAL RAILWAY AUDIT STAFF ASSOCIATION

VERSUS

UNION OF INDIA & OTHERS

4. OA NO, 1058/91/

SHRI V.H. KULKARNI

VERSUS

UNION OF INDIA & OTHERS

5. OA NO.1059/91

SHRI S. RADHAKRISHNAN

VERSUS

UNION OF INDIA & OTHERS

6. OA NO.1096/91

SHRI J.K. BHUYAN & OTHERS

VERSUS

UNION OF INDIA & OTHERS

7. OA NO.1099/91

NORTH EASTERN RAILWAY AUDIT
STAFF ASSOCIATION GORAKHPUR

VERSUS

UNION OF INDIA & OTHERS

8.^ NO.279/90
NORTHERN RAILWAY AUDIT ASSOCIATION

VERSUS

UNION OF INDIA & OTHERS
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contd...2/-



9. OA NO. 1098/91

SHRI K.S. MANX

11. OA NO.261/91

SOUTHERN RAILWAY AUDIT STAFF ASSOCIATION ..

• VIERSUS , ,

UNION ^OF INDIA^ .& OTHERS.,, .,, ..

12. OA NO. 260/91 .

./: : :: •• --'i

, VERSUS

UNION OF INDIA & OTH^S, ; ,

10. OA NO.,259/91 . , . ,

SHRI V. NAGESWARA RAO

VERSUS

UNION OF INDIA a OTHERS, . ^
rj' 'i' • ..

• SHRI K.K. SHARMA

.. .VERSUS

UNION OF INDIA & OTHERS

13. OA NO.1097/91 . • c . . .

SHRI N, V. RAMAN ,PRASAD.OTHERS

, ,.VERSUS

UNION OF INDIA & pTHERS

,,CpRAM:-: • .. '

• . THE,:HON'BLE.:M;R.,. lJUSTICE,'RAM. PAL-SINGH, VICE-CHAIRMFn (J)

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

• '• :.v"
\.r .; . ,

' ' i

.APPLICANT

i

.RESPONDENTS'.

.APPLICANT , :

.RESPONDENTS.

.APPLICA-^S

RESPONDENTS

.APPLICANTS

•RESPONDENTS

.APPLICANTS

.RESPONDENTS

kII

FOR THE APPLICANTS

•t,-.e-:'?3i;:
A- • PQJ^ ,pjjgFO^ THE RESPONDENTS " SHRI N.S. MEHTRA, SENIOR STANDING,

f .;v i • "COUKSEL: WITHnSHRl O.P. KSHTARIYA,:
COUNSEL.

<T> ".f - • ,

- ~,<? ) J .r> f -M , : -, <flJDGESpWT OFvTHE; BENCH. DELIVERED^ BY HON 'BLE
MR. I.K. RASGOTRA, MEMBER (A))

;• ^ '^1 i;0,r ^ • •' • • > "•

r; i - / . bunch:of OriginaP Applications listed below were

ordered to be transferred from the? various -,iBe.nches to the

Principal Bench by the Hon'ble Chairman on 22.3.1991 at the
/.vir.v:. ,;i reiiti^§^-of'the Senior Standing Counsel for the respondents,'

< .f „ .'Shri N.S,,;, Mehta- after 'considering- the prafers 'made in the

S/SHRI E.X. JOSEPH, S. NATRAJAN &
R. KRISHNAMANI, COUNSEL.

£ o. f ',o
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relevant MPs. They have been renumbered at the Principal

Bench and the corresponding number allottted to each of the

OA with particulars of the applicants is shown in juxta

position in the table below:-

I.OA No.1543/91 Ananta Kumar Kar & Ors. v. Union of

India & Ors.

2.0A No.1544/91 Shankar Prasad Bhattacharya & Ors.

3.OA No.262/91 Central Railway Audit Staff

Association V. UOI & Ors.

4.0A N6.1658/91 Shri V.H. Kulkarrii V. UOI & Ors.

5.OA NO.1059/91 S.Radhakrishnan v. UOI & Ors.

6.OA No.1096/91 J.K. Bhuyan & Ors. v. UOI & Ors.

7. OA NO.1099/91 North Eastern Railway Audit Staff

Association Gorakhpur v. UOI & Ors.

8.OA No.279/90 Northern Railway Audit Association v.

UOI & Ors.

9. OA Na.l098y91 K.S. Maini v. UOI & Ors.

10. OA No.259/91 V. Nageswara Rao v. UOI & Ors.

II. OA No, 261/91 Southern Railway Audit Staff

• Association v. UOI & Ors.

12. OA 260/91 K.K. Sharma v. UOI- 0. Ors.

13. OA :No. 1097/91 N.V. Ranian Prasad & Ors. v. UOI &

• Ors; ^ ^

For facility of disposal it was considered expedient

and appropriate' in Consultation with the learned counsel

appearing in the above OAs to take up OA 1543/91 (T) Ananta

Euinar Kaj?; : Ors. Fs: Union-of Indiia.'A Ors. Principal Bench

(385/90 of Calcutta), for detailed consideration as it

raises ^li the;; is^sues of law and -•of 'and which are of

consequence in the entire burich'of OAs.

2. The applicants herein have, challenged , the Railway

vBoard's letter and wirless 'message i dated -27.7.1989 and

11.9.1989 communicated to the applicants vide Audit Officer



(Admn. ), South ^ East;ern Railway letter No.Admn/3110/89/3603

V dated 21.11.1;98:9.| .aiid; prders: daifceri 21.12.1989 and 19.1.1990

(Annex:ure A^l : anid:'A^2:)' . ,: i 7' '

^ ; •. , : 3..V ^ ^ Th^-nec . facts.. ot: the' • case-- are that the

- . ' !a>appl.ic^nts--are cldssiiied 'as^Assistant. Audit 'Officers Group

'B' by tJie^pompt^Dlleroand:, Audi General, of • India (C&AG).

They: a^ije: . employed : in; trhe Railway .Audit Department. Prior

;: l; tO;.:4;he-. implementation, ol: the recommendations-of the Fourth

:..Q:e.n;tra^^ Ray Commission r. they, w.e:r;e .working,',„in 'the pay s_^ale
-v .: 9f '̂v:R,S'vS50-104X).;In, jGroup . !0''. • ;N:ptice: N'OiDDA/Admn/CadVe/

, i. .83/4398:, dated: l_9i12.1983'.issued..)by Dir,eci;.or.'of Audit, South

, ; • ... Eastern • Railway hriefly- g^iveSir the-background .; of the allot-

; - . •.9fv3th:e ,&G^le of pay ;;of•Bs. 6'5O-1O40 ; to -the applicants.

.It-;;j"thereforebe ,:appropri.ate to .give a" brief summary

:• 5: ^thfreof..;v.:.Qn,.;therirecpfflmeiidai;ions. of.-thex-G&AGV the following

, ; ^ . ;.. .Pay ^scales fwere s;anGtioned for the. staff- employed in' the

.. , ,;Audit^.Office;-T,:.-- • • ; • • •, '

Audi tor •; i: ;s--: V'-"-;. •^.-•

• v;- • - rq j2Q%: L -.,0 ...Rs . 330-560.•

780%:!-^^, .:.s .^Rs .-425-800 A . - .0:;T

•if-.v ;:Section:j;0f£i.cers--x . p

t;: o-!:20% 5 i: i..: ;.!i ' ;Rs-. 500-900 -,.r . o;:'-

TO '!:•} Rs. 650-1040- • .r-iov-:' , i;'? .

Cv Ii. ?u"j" L-:--v;.a'::j •; v .^.vV '. ...7,1, _ :

iC '?d 3] j.nojte concerned- with the icate:gQry^ of Auditors.

•Qu;^dConQern,::jin ftiiis :0..A.:i=s withv the. upgra'disd- 80% posts of

;o aifcbe:r;S^ctl9n2:0^ice/r.s ^roin -the:" pay scal^iuof i Rs.500-900 to

c0^1040 -who arev employed" on ?tbe 'Audl>t-• Offices in the

;> ,;a;bQve"upgrada.tion • was: ordered in recognition

-of itfee aspeefial:;;nature of work,; .skills.-'and aptitude required

i u:-:: :-.;fori;Audi>ti'fu;nciiori :w-.e^lv., 1.3u 1984-ianJd; the^•ui^raded Section

Qf:fi€i@rs;rdn:r.ith!ef:;griadei.;of.; Rs.650-1040 Were^redesignated as

; Assistant •Audit,. -Officers distinguishingthem from the

SeCition Officer in the 'lower gradd of Rs;'500-900. The
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scheme is given in much greater detail by the Hon'ble

f rc: Supremie Gourt^ where the imat^tfer ' Kaff conife up for judicial

OV-ii 1. ,review, in respect- oiE - principle of 'equal pay for equal

^ work' as the Fourth Central Pay- Commission recommended
\

, restoration: of parity:'of scale" of pay between the Audit and

,v Accounts staf'f, >which .was disturbed by the - upgradation of

Audit . Staff alone ,(JT. 1992 :(l):^Se>'586) ' •

: The applicanits contend that since they discharge the

: constitutional obligation: of the-^C&AGj knd^ that thereby

.. occupy ; a constitutional position In the Indian Audit and
y' . . • •

3 " ; Accounts .Department (:lA&AD) vis-a-vls Railway servants, as

r;.; , a quid pro quo the Indian ilallway reciprocated the service

To.[I. rendered by the staff and officers' of the lA&AD by

. ; ' , conferring on them'some privileges like Passes, PTOs etc.

, t;. . . 4. : ,;The short issue raised for ^ consideration in this

Original. Application is If "the appiicarits aii-e eligible for

Privilege Passes at the same scale as the Railway servants

in Group 'B' are by virtue of their being'declared as Group

'B' officers and being employed on Railway Audit.

By way of , relief the applicants have prayed that

they be declared to enjoy a constitutional status being

members of the Group 'B' gazetted seTvice: ' in the lA&AD

under the C&AG : and: that the said status or rank is not

dependent on the pay scale of the post of the, Assistant

Audit Officer. They further prayed that the facilities

enjoyed by them, should 'not be allciwed to be curtailed in

, the,: manner : indicated ' in the r Railway- B6a^^^ impugned

• . circular- dated 27.2.1979 and 'fnipugnfed.^-wireless message of

ill. 9.1989 and that the.'same be held as arbltr unreason

able i ultra- vires and acQOrdingly quiashed' aiiti set aside.

r> N 5-. Succinctly ,^ , tlie'/. case : of • the :'^ap]^rieants is that

- Qpnsequent. to their upgradatlon^ and: plia.certerit- In Group 'B' ,

. ... they . are entitled -to th.e. facillty^t of3 pas&es o'^ same

scale, as. pro.vided in the Railway Board's letter No.E(G)58P-

,• 85-20/1 dated 14th April, I960. The contents of the said
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letter have also been incorporated in paragraph 15 of the'

Railway . Audit Manual,. issued ,by the Additional Deputy

. ;Comptrpller and .Auditor^^ Ii|dia (Railway's). Th^s
position was further, elucidated by the G&AG vide letter

darted. 2.3.1984^,, which is , reprodu hereunder:-

. ^ ... i--i j...'^Sub;^Restrucuring of .cadres in Indian Audit and

Accounts Department.

A question has been raised.whether the Assistant

. Ai^d.i,t. ..Officers in. scale, of Ra..650-1040/-(Group B -

-Gazette,d.')„ co.ul.d be issued six sets of privii^ge
passes.and metal passes while travelling on duty.

,V ej-; u,:- t:-

^ In terms of , „para . .,15 of Railway ,, Audit Manual

. .(.Fourth Edition),, Officers of Railway., Audit Depart-

„ ^htitled to. privilege ,passes and privilege

ticket orders on the same scale as _ applicable to

^ Railw^ staff from time to. time. The issue of

. ( .-. ,. , i pr.ivilege passes tp Assistant Ajidit^ p.f f icers may be

regulated accordingly."..^.

Regardipg^ issue pf...metal_ p^ss,es it.,.is understood that the

-( ,TPractice differs frpm Rail.wa^,,.,..to ...Railway as these are

issued by General Managers. T̂he..p,rac"^ice followed b^pyour

...T..- 1,• -r ,. ..i^ailway,..ipay ..be, Adopted ..for ..Assistant Audit Officers.
'y . si* I,-.J ^ .1.; 5. ... 1. i.O -L ' ' - • A J L '• .• f '

t f.a.cility ol, .retiring rooms also the

Av -.iopal , ^rul^es,. f j?amed..by . ..the .Railway ..will have to bfe

i- ^followed." (Epiphasis. suppli,ed)."

, Desp.it,e .the above positionthe Railway Board vide

its ],.^tter^dated that:-

"As a .re.s.ult of restructuring of the cadre of Indian
- I..;. THuj' C'sj';^73 'i i j T s: s'i/r • •

tA9.9,punts^,.pepaj:tmenta number of posts o,f

. .. .Assistant Audit officers have been created in the

scale .pf , ,R.s.. 2000-3200 , ,(Rs. ^50,-1040) and classified

as Gi'Qup, 'B !- posts carrying .. a ,.gazetted status . The
\ } *• '->• •• .r. j •\ -• .• .'

I

eligibility- pf ..these .pf.fipers, of various facilities

as admissible to the Gazetted officers on Railways

vns.£ce5

A a
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in scale of Rs.2000-3500 has been considered but the

same has not been agreed to. It has been decided

tiiat the' Audit Officers in scale of Rs.2000-3200 may

be given the privileges" and facilities viz.

passes/P.T.Os, allotment of Railway quarters and

Rest houses/retiring rooms' and taking family with

them while on tdur etc, as admissible to the Railway

employees ' in identic'al scale of pay viz, Rs.2000-

•"3200'." ' •• ••• - '• • •

The above circular was modified vide Railway Board's

/ wireless message of 4.10.1989 adcording to which the

Assistant Audit Officers given the gazetted status between

1.3.1984 and 31.12.1985 shall continue to enjoy the

facility of passes, PTOs, quarters etc. enjoyed by them as

a' result of "conferring of the gazetted status on them

during the period mentioned above as personal to them.

•The above instructions were further reiterated vide

Railway Board's letter dated ^ 21.11.1989, which is

reproduced below

"Sub: Graiit'of passes. to Assistint"^ Audit Officers,

consequeht 6n restructuring in lA&AD - Grant of

^ • passes etc.

In c6ntinuatidh 6f this office circular of even

No.2362, 21.8,89, a copy of Boatd's wireless message

i-eceived underGeneral Mahagier' s 'letter No,P16/8,

dated 4.10,69 "alongwith Railway' Board's Order

" • • ^ ^ No.E(W)87-PS 5-173', dated' 89 is sent herewith

for information and necVssaYy'action. '

"Iif "this connection Tt is' stated that the clarifi-

' cation has since been received' from the Comptroller

• ' • and'Auditor General of Ihliia 'and it has been decided

that instiriictions mentioned in the Railway Board's

' " • v'Order Nb,E(iO)87-P& 6-l/3';/:dated 27.7.1989, as

modified by the wireless mdssiage received under .GM'S

iA
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,,^ett^r d&%ed,^^^ are tp ,be impleinented strictly

; jind, rip dep^r are tp, be allpwed.",

,.y. ,.^,,,The: , Pif,;..,.tbe toappliQants, is-ihat the;

, . Assistant .Audit O^ic^rs, wh.p.'we^e rprpmpted ,and declared/as

^•v'JB ' bet|/een . 3y J884 ,and 31,12.1985 and

whp are , employe^ .pn Railway,, Audits have; been allpwed tp

enjoy the facilities available, tP ;pffiGp,i!S.: hplding gazetted.
.. • /

. ^ - ^have -been denied similar'

treatment..

- 70 >. :-l®arned; cpunsel fpr. :the applica'nts

•., / 6'i'.. . - the-• Railwa-y.-vServants (Pasis)

r ; .... .these,'-rul^s'vhla^^e, been framed'

in exer;.cise ._ of. . th.^ powers ., ..conferred :,;by :• the proviso to

3.p,9.,,of . ,;the. and as vs.uch they have

,?t; The..entitlement of the •variPUs classes of

Schedule IJ annexed- to the Rules.

The officers in Group 'A' and Group ' B'.... are entitled to

^ Easses .an,d .six sets of Privilege

^ and ., that the Ke.ptitlement of these.

• Oo-": J^pt .^idjiked to the., pay scale:.- in which the

:: .;r;'v. .-.•^to,: the rf status; ..of •-•the emplovee.-

0,^ ;.? ;roi: j.'. f ' ..':P'' TPJfi'pers-^ are entitled to^the
same facilities as listed in thejisai-dr:. schedule and any

;.':• -'::is-,i saj srRP ; Lr^asis ' of: -p^y scale would be

: .i :q^a j 14 :-and:.-i'6 • Const^ The

h'-:ye^ T it^e.i-rjd;ii^ti;nctipn between the

^.:0T T XKiB aoaf .^^ilways; whp pa;re in the pay scale' ^

r TO S®js '̂̂ §%,?^9P:;^«4^:;the,,Assistant ,Audit^;:Pfficers in the. pay
' > :. x6v;, i: ^annpt be,:';legally sustained as

- v + ^asses ^s^ rap-Qdrding tp the status'

?̂o,-';i .+ :;bi..i?^/-fe s^^l^?®^-;l.?°:S;tead pf,.-.treating :;.them ,as Grpup 'B'
®-5^i5 a9^^o.r,^jj.g:; h_^ cithe® farialities which are

o;t p^^®'vjteui^iliB'.3^,pf;yp^rsr; pn the ,Railways, the
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Railway Board has accorded 'the Audit Officers in the scale

of Rs.2000-3200, the same privdleges'and facilities in the

matter of Passes, PTOs, Quarters etc., which are admissible
• •

to the Railway employees in identical scale of pay viz.

Rs.2000-3200, with the exbeption "of those Assistant Audit

Officers to whoiri th^se privileges have been allowed as

personal to them.

7. The respondents in their couriter-affidavit, on the

other hand assert that they are wholly free to curtail or

stop the facility any time without any prior notice.

According to them, the application is misconceived. They

further submit that if the application is allowed this will

have serious repercussions on the Railways, as a much

larger number of Railways employees in the pay scale of

Rs.2000-3200 who are placed in Group 'C would demand same

facility of Passes, PTOs to the detriraerit of public

interest.

Shri N.S.-Mehta, learned senior standing counsel for

. the respondents took u^ back to paragraph 1 of the Railway

Board's letter- Ko.E(G)58PS5-2d/l dated 14.4.1960, which
and the applicants

according to' him/is the very foundation of the case of the

-applicants. We may reproduce the relevant portion for easy

comprehension:- '

"Further to- the orders governing - the grant of

^ pas'sesyPTOs' to • the staff of Railway' Audit Deptt.

contained in Railway Board's letter No^4379-T dated

:26r2'^'1935,' it^ is 'blaVifi^' that the'passes and PTOs

may be issued to thd Officiers^ "a staff of the

Railway Audit Department 'incliidiiig officers of

lA&AS,; serving in R^iiiiyay Audit Brancli irrespective

^:: of'their date of joining 'the Railway '̂ Audit Deptt.

The scale Of passes/FTbs" and rules goVerning their

issue will be the; 6a.me as applibabie^ to ; railway
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.- ;. servants from; tiiaej to-tinew" (Emphasis supplied)

I l^e;rlearited isenior s-tanding^-counsel: submitted that,

. the scale of passes and- PTOsJ and^the" Rules' governing their

; Issue 'will be the same as applicable to the Eail^lSy

servants ftom:, >time .'to iimje^ ^emphasi^ that' the

comparable Railway serviants in • identical pay scales of

Rs.2000-32.0.0; fare3 not ibein^ :given- the-- pisses and P̂TQs as

available to Group, 'B' officers of the>Raalways. Unless

the staff -of "ahe:( Rai,lway . Audit Department• measure . to the

same level as Group 'B' offieers : oh the •Railway in--all

v;: joi 'ha^e :;no.^ legal! right to'-claim the facilities
yvL,;,';t av3.il^big9;v!t;0.:: ;;!GrQup -..'cBi'.r.: officers .'on the^ ^'^Railways. The

learned counsel, ..-submitted • ..that it .'is'' th^ ' case of the .

-,0 ^ viappliqantrs/.; •thlem.s^l^es that they .should be granted the

v.-j :?xx;;;^ a ls.sili;"fe:^escon? :t.he same scale in respect of passes and PTOs

asOCa^e. agraatedto 1 the Railway s'ervants from time to time.

V;:: rv i :-;Xhe-.irqspandeaitsrrhave hot denied these facilities to them:,

i :• c The a;pp/li;toan±&;.:'.-however, , are agitating for getting the

.:fae:da2itd"es-; -£fe which t^ are not eligible, as they are not

at par with the group -B' officers on the Railways.

• • : i;;r;.,8;. .1 soq We.lv have;—heardthe learned counsel for both the

; .'2 c'::part.i:es xand?rgd-ven "bur profound consideration t^^ the
.! ui) •• kI-: ?X submlssicfiisli made .by ''them and" perused the record. In'

accordance with. Othe.-ffules, the applicants can claim the

\j,c 5 :r,(£tv7 2 fSamesc.-qcalUe'^ I of %̂ pasisass -;and PTOs as arte applicable to the

x.lrfeR?tiljiEa:y servaJhtsi. .'s The classification of. the employees in. r

' , vithe. TVar^lXJUs alrdeparitmen^ may not necessarily follow a !;

j1 aao'i?niii£©Em f)ajtteTtt:if:J The v-Thi^rd ^Centr^tli-Pay Commission while

. r ; ; dealing wl^rh the^ classification dfv Services had observed;-

-' r-c .i:.^a j ao^e^ inclined ; tto- ' thei:"View ; th^t -;some kind of- :

^ Ic ^rcihassiiJlrcatlon ba;sed^ on-^an ^assumed equivalence of

-wo ^vo iiworK ,c<antent^in.ethe:'different-levels of the various

-r;-f5- . e';n.S; jnoo Y,fc!!ccu^tltfn:alf;-gi^:(§up& :>4hdhehc¥^ ^df the pay ranges is

^ . :. necessary :for- purposes of personal administration. V'

..V
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;It wasTrin-rthe; above context that the Commission

'" recommended, the .system of adopting groups A, B, C"J?& D in

iK" 'V- • :- thev following;;jnanner;-• -.i >

• ^ "Group

Pay ,or maximum of. the scale; of post . t .

Not '.less than :Rs. 95J3/-' . - ; j ; -A"

> Not less .than Rs.575/-:but less than - B

Rs. 950/-. = ! ,:

Over Rs.llO/- but less than Rs.575/- ' C

. Rs.110/- or less D"

/,The Fourth Central Pay Commission following the

Third Central Pay Commission recommended the following pay

ranges for the various groups:- ..

"A. A.central civil- post carrying a pay

or .a sdale :of pay i with a maximum of

not less than Rs.4000;

B. A central civil post carrying a pay

.or.a .scale ;;of: pay with a maximum of

not less than Rs.2900: but less than

4000/-> V

C. A central civil-post carrying a pay

; : or a , scale . of pay with a maximum

. i .• : ; over Rs. 115.0: but less than

f Ris.29G0/^,.;:.

i-A central civil ::post carrying a pay

' or .a scalje rof pay: ;the maximum of

; , ^ ' whlcht :is :Rs.ll50.^or le^ss."

Mfter ;;noting l;hat therer:: are .;-e^ceptions to the

classlf icatlpn. ' recommended by: ; the-v Third: Central Pay

• Commission, the Fourth Central Pay Comihission observed:-

,, ."Wherever - there; are , deviations of the nature

; mentioned ..in ;paragrphj 26.50 v^above the existing

classification; for those; posts may continue. Goyern-

,; ment may, however,, review thevclassification in such



. .V v:'--'vv": •

,--i -•-. ^

.. -J

;" W^en nec&ssary/."

' 'i : r;,l?.^-i.i^ .^PP^rre&t froni- the above that due to the ; '

r „ciVi^ S5,9-4e% |Of:oPtty:-theKe^ can; ;b;ev ;v!ariation within. ^

., ,, tlie-pai:amet;eps;.:pr^sGivib^d byr^ eommission on accouii^ ^J
;y'.i u-. : .;?3 ®P®:Gialand -^ peculiar i;; r aiat^re :• of •:= duties and •

,•responsibilities , b various i Departments/Services. ^
-. While,;:-tne sea]|e-of^.; jxay, ^^f;, Group.:- 'fiVA.:-offleers ,on the \ •

„ , (whicfe' is the normal Group 'B' scale)
:; ^'l-llFaysa isj Rsr2C)00-a50Q,/ the^ applican?ts^'are; in the scale

Mi j :Rsy:2000-3200'/ Their ^iyalence 61i\ the Railways '

' ^ vrespec^ti of/;.:sca33e - of pay is?u with^^Gro'up- '̂C ' Ralw^y .
who:;rfare ;:paaced ;in .,.Rs^^2000-3200 '̂jt>-Jrn fact some

•/: ,7 aervan^ts .even; in ••high.e;r--,seai^ Pf -F '̂y'>a.ike Shop Supdt.

- ;: ®tc. .^-(Rsa.;237.5t;3500); a.r,e/,;al:so 'p:laced ia '̂Group s' C' . While

^pnsiderifng...th^^^case ,o;f Assistant AuditsOfficers who are.

' • v,,xv labelled as j Group;-'a' in ^thfe: IA&A0, •^ke^ping in view'
•T :,-:o ;-..R®cBli%ar ..situation that-arose ;in :that,;:depart,me^ Railway'

ignpref,tbe,ii;nternai relativitieg:'.r.;'lt may also be '

V, .mentioned ;-.4i^^?eT "tha^^ letter' •;date-d. L's.rs. 1984 also ^ '
• enf|itle§;i,rtheirAssistant; Audit Officers-'Ho .the privileges

; ,- ..pass^sj; and,.;®TOs, on •; the same scaleveas :^pplicable to the

;-i^ail^a5^,fgta^ to^tli:me.D .-.This ^i%-exactly ^^e ,
•i,; i j^hragelpgy ^^hifch :is;r:used .in the RairLyk '̂̂ Bbard' s letter of

:,i States "the SSalebei ::pagges/PTOs and ,•
>„ ';«es.,govsr«Bg:;ihelr.,.rssue:.w^ same^is applicable-'
::o -ncir;,cn.±%,;the. IteWTOj! ssrTOnts rfrom^itli^itaotiBe;!"-'-Further from :

- ;5;thei sdated, W.i.dseo-of ^^tliSiRattWayS Beted ,on which : ^
the case of the applicants; is-atRindfed'Sit will be ^observed; ''

.O0£that ,g»eji „o_tJ,;ecw±se ^the .Aadit :of«bers: Vere not placed at ,
..njoSPar iflljaW^^espgctsrwithithe-mdilway Sfervants as would be '

^O.^seep .frpp paragraph.4v reprodjice below/^of the said letter : :

./P? .$l?6rR^:ilway'^Bpard, 'f c' 0 f' '

4. The officers-Cbf .lA&AS:torkihg in the Rly Audit

-at -nafiwrKriiPeptfebwil;!- hot:: b:e-:..granted-certificates to enable ^

; ^ them,.to: obtain travel concessions ; on Railways
putside India."
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The Audit officer^s -canncst claim higher scale of

or • ; priyileges while working-on tie Railways than what is the

h v: r: - , ; i^li^ibllity • oi rtheir equivalence dri the Railways. Group :
h -• •• ". label".

a. 'B'^alone does not establish equivalehce. The pay scale is

one of the- important ingredients fdit establishing the

equivalence. • On: a query from us •ii'-'th^e-G&AG had taken up

I ; r the case of, the applicants with the Railway 'Board, we did

not receive any satisfactory reply from'the learned counsel

for the applicants.; Thei'e is" Yi6 doubt' that the Railway

Servants. (Pass) Rules,. 1986 have statutory force but the

rules are applicable in accordance with Rule 3 to the

Railway servants. In other cases the privileges which are

available to the Railway servants is only an extension

granted by the Railways. Such' extended benefits at the

' discretion of the respondents,- keeping in view their

day-to-day relationship iii our' v'ieiw ^ are - ri open > to

judicial Preview. By working in the Railway Audit the

applicants do, not get the attributes bf J Railway servants

and, therefore, they do not- ,fall Within the purview of

: Railway :Servants (Pass); Rules, 1986. The classification

also is ;not cD,n omnibus formula -for establishing' equality in

•all vben^ elucidate this position' it would be

. :X)bserved that 01 Group 'B' officeris are iiot entitled to
the same "rate.

the ^ purpose of

daily /allpwancey.^^a implemented on- the recommendations^

the Fourth? )G Cominiissibn ;are given below;-

V v.; "R&^5100, and; above. ^

. . V >(ii) 2800 ajid above'tut-l^ss than Rsir5100.

(iii) Rs. 1900. and above but less than Rs.2800.

, , (iv) ,:Rs. 1400 and above but less =th'ah Rs.i900.

(v) Rs.llOO and above but lesfe 'than'RS.1400.

If the entitlement of Ittiej^daily^ia
' tour

officers go on/transfer can be different for different pay

fl ' ^

:v

f



-u-

ranges even though the officers are in the same group,

there can be no reason why the benefits regarding trav6l-ling
Oil" Ir'i ' vN'i.r ;r.r i;;; ;

facilily and the exten-t thereof cannot be different within tl^
• '•••' i i i;''' v ' ^71' ' • irr ' ' : • f

same Group. •

^ • oas ;?i.•-vr
Regarding the special treatment

meted out to the Assistant Audit Officers who were promoted

to that grade during the period 1.3.1984 to 31.12..1985, the

respondents have filed a copy of the noting from the files

of the Railway Board. While we have reservationi about-

continuingthe privilege afforded to this category \of

officers as personal to them, we do not wish to interfere

with the decision taken by the respondents in this regard.

Before parting with the case, it may be

appropriate to refer to the observations made by the Third

Central Pay Commission in the matter' of the jsntitlement-.of

Passes and PTOs, ^which are reproduced below

''5. Having regard to the special requirement of the'

Railways, we readily concede that in the matter of
• :.>J- ?; S;1 V- 'X/: ^--j i. :• •: C---'

travel concessions the railway employees need not be

treated at par with other Government employees. On

the other hand, we have to • examine -the

thireasonableness of the existing scale of these
:ic. to '.o'v; I si'sol ' f;-rj;:^--a. vfr/-

concessions bearing in mind that the' Railways are
a '0' v;J- \ 3.V .V •

run on commercial lines, and as an essential public
TenaM sdT r?.: or?.;- . j;tt.:; •

utility, their primary concerh should be the

convenience of the travelling public. We are

convinced that the present rail travel privileges of

railway employees are not in keeping with
<•-

;wT? ;a.7

•

contemporary standards and that as a first step,

these should be reduced to the level recommended

by the Estimates Committee (Fourth Lok Sabha) in

: their 29th Report (1967-68) and reiterated in their

67th Report (February, 1969)." J

9^
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It will be observed that the Third Central

Pay Commission, keeping in view the needs of the

travelling public had made specific recommendations

to reduce the level of privilege passes and PTOs

even to the Railway servants. • We have no doubt

that the respondents would have considered these

•recommendations and taken steps to curtail these

facilities. Any judicial interference in a matter

like this, resulting in liberalisation of issue of

I privilege passes and PTOs would aggravate inconvenience

and hardship to the travelling public who pay for

their journeys. It is not the case of the applicants

that no' facility is available to them for travelling,

as is applicable to the Railway servants in the

equivalent scale of pay. What they are seeking

is enlargement of number of privilege passes and

PTOs, enabling them not only to travel free but

also by a higher class to. which even the Railway

servants in equivalent grade are not entitled.

In the above conspectus of the case, we are

^ not persuadecj to accept that the applicants have

any established legal right for grant of privileges

to them which are available to Group 'B' officers

on the Railways, who are admittedly in the higher

scale of pay, as compared to the applicants.

Accordingly, the O.A. is dismissed.

The above reasoning is applicable mutatis

mutandis in all the 12 OAs, i.e., 1544/91, 262/91,

1058/91, 1059/91, 1096/91, 1099/91, 279/90, 1098/91,

259/91, 261/91, 260/91 & 1097/91. Accordingly,

they too are dismissed." No costs.

n•;V.1

(I.K. R^^GOTRA) (RAM PAL SlNGH)
MEMBER(A) VICE-CHAIRMAN(J)

March 13, 1992.


