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GEN'iRAi' administrative TEIBUNj^
PRIN3JPAI- BHNCJH

NEW DELHI

^ C.P. NO. 138/94 in
n.,A. NO. 1129/90

N9W Delhi this the 6th day of May, 1994

GCMM :

the HON'BLE m. justee v. S. UaLWiAI^-I, chairman
the HCN'BLE nr. p. T. THmUVENGADAJvi, MEWBER (a)

Sh iv Prashad S/O Hem Ra] , ^
R/0F-23S, Raj Nagar-H,
tfew Delhi-li0045.

By ji^vocate Shx i V» P. Shaicnia
Versus

1, Shr i Mas ih-Uz-Zaman,
General Manager, -
Northern Railway,
Baroda House, New Delhi.

2. Shr i J. S. Bath la, _D.R.M. , Northern Railway ,
Bikaner.

Petitioner

Respondents

• • • OR PER .(CHaL)

Shr i Justice V. 3. Malimath - ^

VJe fail to see how the present contempt petition

is maintainable. The petitioner had obtained an Qcder
in.his favour in O.A. No. il29/90 that he should be
regularised and absorbed in a suitable Group 'D* post.
VVhen a suitable Group 'D' post of Safaiwala was offered
to the petitioner, he again approached this Tribunal
in O.A NO. 355/93 sayirxj that he would not accept
the post of Safailwala apd that he should' be offered
the post of Paniwala. The Tribunal accepted the
request of the petitioner and directed cancellation,
of the regular isation of the petitioner as Safaiwala
in the light of the statement that hs would await the

Regular isation till his turn for regular is at ion as
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Paniwala comes. Now in this conteopt petition •

the petitioner says that ha is willing to accep't
the post of Safaiwala. Learned counsel for the

petitioner submitted that the post of Paniwala has
become unavailable and that, therefore, the petitioner

is willing to a ccept the post of Safaiwala.

2. In this background we fail to see how the

petitioner can maintain the C.G .P • as the respondents

have not disobeyed the orders of the Tribunal. v;a

have pointed earlier in other cases that if the Court
directs appointment on Group 'D' posts, the question

of pic king'̂ ch oosing a particular job of' a Group 'D*
post by the party should not be encouraged, m have

expressed ourselves against the attitude taken by

the parties treating one post amo«ng the Group

as superior than the other, Aparty who thus picks

and chooses a particular job and says that he is not

willing to accept the post of Safaiwala, in our cpinion,
' \

forfeits k's right to secure the job.

3. The petitioner no.-v says that he realises the

mistake he has committed in not accepting the post of

Safaiwala, and that he is now willif^ to accept the

said post. It is cpen to the respondents to consider

the petitioner's case for regular is at ion if a vacancy

exists in Group 'D*.

4. with these observations, thisG.G..P. is dismissed.
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( p. T. Th iruvengadam.) .( V. S. Maliniath )
^fembar (a) Chairman


