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By Sr. Advocate'Shri P. H. Rarachandani

.PRO E a (CBaL)

Mr. Justice S. G, Mathur, Chairman —

The applicants allege disobedience by the

respondents of this Tribunal's judgment and order

dated 8,11, l99l passed' in O. A* No. 115/90,

2. The applicants were working on the post of

Lower Division Gler k;. in the AFpied Forces Headquar

ters C ler ic al Service. By notification dated

22.12.1970, Armed Forces Headquarters Stenographers ,

Service Rules, 1970 were enforced. These Rules

c ontemplated .creation of the cadre of Stenographers

Grade 'D*. The applicants cpted to j oin this new

Service, Upto 3i.7,l972 they remained in the cadre

of LBCs and with effect from 1.8,1972, they joined^

the cadre of Stenc^raphers Grade *0*. It appears

that there was certain dispute regarding assignment

of seniority in the LqCi cadre. The dispute was

taken to the Delhi High Court and later before their

lordships of the Suprene Court. A perusal of the

judgment of this Tribunal dated 8, il.l99l of which

d is obed ierK:e , is alleged, shows that the dispute

raised in the said proceedings related to the manner

of counting seniority — whether it was to be counted

from the date of c ont inxious officiation, or from the

date of confirmation, a learned Single Judge of the
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Delhi High Court held that seniority was to be

counted from the date of continuous officiation.

This was affirmed in appeal by their lordships of

the Supreme Court. The applicants' counsel avers

that the - O.A. had been filed before this Tribunal

for, giving the benefit of the judgment of the

Suprene Court to the applicants also. This Tribunal

while directing the benefit of the judgment of the

Supreme Court to be given to the applicants, also

made the following observations

^ "ll. We, therefore, allow these applications
and dispose them of with a direction to the
respondents to redetermine the seniority
of the applicants and those s imilarlv
s ituated including those who have retired

, from service and review their cases for
promotion in the light of the revised
seniority list. We further direct
that the applicants and those similarly
situated would be entitled to all
consequential benefits, including arrears
of pay and allow^ances due to them.
(Emphasis supplied).

The applicants do not dipute that the seniority

of the applicants in the -Armed Forces Headquarters

Clerical Service has been redetermined. To this

extent, therefore, there is no dispute between the

parties that the judgment of this Tribunal has been

complied with. The learned counsel for the applicants,

ho\i^0ver, submits that under the judgment of this

Tribunal the applicants are entitled to c onsequeht ial

benefits also which have not been given to them.

The, learned counsel does not dispute that whatever

consequential benefits the applicants ware entitled

to in the LiC: cadre, they have been given to them.

His submission is that the consequential benefits

accruing to the applicants in the Stenographers Service

have not been gi^en.



/

- 4 -

4. From the Rules of l970, a ccpy of which has

been annexed with the application, it is apparent

that there are several sources of recruitment to

the cadre of stenographers Grade 'D*. In the earlier
!

application, there was no dispute raised between the

LflCs and the Stenographers. The dispute related to

determination of seniority in LdC cadre. Accordingly,

the expression 'consequential benefits' used in the

judgment of this Tribunal will have to be confined

to the benefits accruing in the LEG cadre. The

contention no-w raised by the applicants is a fresh

one and was not the subject matter of the earlier

proceedings. If the petitioners' claim is that on

the basis of r edet ermination of their seniority in the

LDC cadre they are entitled to seme benefit in the

Stenographers cadre, they can make a fresh application

before the appropriate forum., The respondents cannot

be said to have contumaciously disobeyed the judgment

of this Tribunal if they denied promotion and monetary

benefits to the applicants in Stenographers Gr. 'D'

cadre.
• \

5. It also needs to be pointed out that certain

persons whose cases were disposed of by the

judgment of which disobedience is alleged, approached

this Tribunal with contenpt applications alleging

that the judgment, of this Tribunal had not been

complied with. Those contempt applications were

disposed of by order dated 5.4.1994. Prior to

that data, the present application had been filed

on 23.3.1994. It is unfortunate that the .applicants
X, •

did not bring the fact of filing of the present

application to the notice of the Bench which dealt



with the earlier contenrpt appiicaticns® If the

pendency of this application had been brought to the

notice of the Bench this application could also

have been disposed of by the judgment and order

dated 5,4.1994, The learned counsel for the

respondents is justified in submitting that the'

administxat ion cannot be involved in several c ontenpt

cases in respect of the same judgment. He points

out that the applications which were disposed of by

^ ^ judgment dated 5o 4,1994 were also made by the same
learn^ counsel who has made the present applications

/as/

v'

6. In view of the above» this contenpt applicaticn

is rejected and the notice issued is discharged.

( p. T. Th iruvengadam ) ( s. C. Mathur )
Member (.A) Chairman


