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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

<9

O.A. No.

T.A. No.

OA 278/90 198

Shri H«K, Mahra

Shri B.3, Arora

Versus

Union of India & Ors.

Shri R.M. Bagai,

DATE OF DECISION. 2^.,9. ig9G,

Applicant (s)

Advocate for the Applicant (s)

Respondent (s)

.Advocate for the Respondent (s)

The Hon'ble Mr. P.K. KARTHA, l/ICE CHAI Rf-IAN (3)

The Hon'ble Mr. O.K. CHAKRAUORTY, MEMBER (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? /
3. Whether their Lordships wish to see the Fair copj/ of the Judgement ?/
4. to be circulated to all Benches of the Tribunal ? /

JUDGEMENT

( Gudgement of the Bench dalivered by
Hon'bla Mr. D, K, Chak'ravorty, Msmber(A) )

JUDGE riENT

The applicant, uho is uorking as a ForBman

in the Ordinanca Factory, Dahradun, filed this application

under Sescticn 19 of the Administrativ/e Tribunals Act,

1585 praying for quashing of the impugned ordsr dated

9.8, 1089 d^ransfsrring him from Dehradun to Jabalpur,

2. The brief facts of the case uhich led to thes

filing of this application are as giv/en belou. The

applicant uas the first foreman uho uas given the

productivity shield in 1987 for bast production and

discipline of his shop. It is allagsd that th® Goneral

Manager, Shri N.R.Banerjee, got annoyed with' him due.

his refusal to issue any inventory of prior date.

An advcflcs notice dated 29th: March, 1989,
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uas issued to him for late attendance. The applicant
/duly replied the same
/stating that no action' had been taken against some

of the other employees who ars coming late a vary

day. On 10-5-89, the applicant uas transferred from

M.C.D. to U.C.(Lab.) and uas made subordinate to another

Foreman^Shri G,S, Uig^uho uas 7 years junior to him.

Although he is a Foreman (Plscl-aiical) he uas transferred

to a Departmsnt uhich is meant for persons'qualified in

Chemical Engineering. He protested against this

inte.r-secticsnal, transfer vide latter dated 27»5.69.

It is allsged that the applicant'has been transferTed

to Jabalpur at the instance of the General Fianager.

The applicant as usll as Shri T.L. Dhar, another Foreman,

made repressntations against their transfer. The

request of the applicant uas turned doun uhile lihri

T.L. Dhar uas alloued to continue in Dehradun although

he has been uorking in this factory for the last 28

years. It is further stated that he has applied for

housing loan and his application is at priority No.l

but as the General Manager is auare that the applicant
/transferred^

is o"KLrthe werge of retirement and,if2the apolicant

uill not ba able to get, the said loan.

%

3. The respondents have filed their counter-

affidawit. They hbue danied the contention that

no person should be transferred to more than tuo

factories during the uhole of his life. Rather, the

Cadre Controlling Authority can utilise his services

in any of the forty factories spread all over India,

As far as the auarding of the , ...3/-
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productiuity shield is concerned, it is stated in ij-; e

counttT that the sama is oiven to the shcps/sections

as a uhoia and not to any individual. It has also

baan dsnisd that the General Flanagsr is annoyed uith

the applicant,,Th0 aduica note iaausd to the applicant

is of routine nature to impress upon the employees

to observe punctuality. It is neither a uarninc nor
/inter-sectional

eny punishmai t. The/tr^insfers are ordered bv the
V

Generr;.!, i^'ianagar from time to time in the ovarall

interest oP tlTg factory cind not because of any malics

-or ill uill against any umpluyes , Thf subiTiissi on

• f t |-e anplicsnt that he uas mada subordinate to

a Dunior Foreman is also denied. It is eIso denied
/to Jabalpur

that ths transfer of the applicant/has been ordsrad

at thE3 instance of Shri W,R .Bans rj'ee, the General

Manager. The transfer orders h-«M/e been passed by ths

Chairmisn/Oirector Gonsrol Ordinance Fcictoriss Board

a I. Cii^cutta in ths normsl course and thst t h® trsnsfer

cirder dated 9.8.85 is not only in respect of the aoolicant

but it is also ,in respect of 12^2, other Foremen uor.king

j-n differejnt fnctories ;.ll ovtr India. The transfer

13 fin incidGnt of sarvice end tha placement of personnal

Dy transfer from one station to another is in the

axioBncy of service. It is stc.ted that the iransftr

ordar in respect of Shri T.L.Dhor has been kept in
.ujjt.o 30,11, 1990 {in order to meet e ma rqsn t^/ojnc t inna iabeyance^gnd cahball '̂dj The allooaticn cf th..

c^pplicant that he has bnon transferred so that he mav

not bet tl-B housing lean and his rte^niority/

priority is denied. The applicj^nt uill b& ontitlod

to his ssnicrity/priority in tha matter of groit of

ii'ouse cuiiding Advance irrespective of the fact cf
fiis t^Tiinsfer anyuhtjra in Indiz
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another, is generally a condition ©f.-service and ths

4. Ths applicant has not produced any euidm ce to

substantiate the allegations of mala fides against the

respondents. Ths raspondants have produced befcre us a

copy of the appointment letter of t ha applicant as Chargeman

Grada-I(Tech.) in February, 1954 in uhich it is clearly

stated that ha is liable to sarva anyuhsra in India, ft

copy of the f'linistry of Defencs Notification f'Jo.3R0-4 dated

4.6.1S56 relating to tha Indian ©xd^a-nce^^ctcries uas alsc

produced bafor® us. In Appendix-D of the notification^ it

is indicated that the amployess uill haue ths liability

to serve anyuhere in India. The learned counsel of the

respondsnts"have submitted that the applicant had only

three transfers in his entire career out of uhich thq first

one was at his cun request and the second one on promotion.

Furthar, the applicant is serving at Oehra Dun for the

last ten years.

5. Ub have gone through the records of the case

carefully and have heard the learned counsel of both

parties.- Having considered the rival contentions and

the material placed beffore us, ue are of the opinion that

the applicant has not mado out a prima facits cssa aqainst

the impugnsd order of his transfer. The legal position

in this reocird hc..s bs^Bn claarly laid down by the Suprem®
I

Court in.the recsnt decisions in Gujarat Electricity Board

and Mn&ther Vs. Atma Rarn Saugomal Poshani, 1989 (3) J.T.

20 and Union of India ^..Others Vs. H.M. Kirtania, 1989 (3)

5.C£. 455.

In the case of Gujarat Electricity Board, the

Suprama Court cbssrved that transfer cf a Government servant

appointed to a particular cadre of transferable posts from

©ne place to the other, is en incident of service. No

Governmant servant has a legal right for being posted at

any particular place. Transfer from ore place to
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smployss3 has no choice in tha matter. Transfer from

one pi a era to ancths r, is ne ces ssary in pub lie in te rest

and efficiency in public administration.' The fallowing

obsp3 rvations •-made by the Supreme Court are pesttinent I—

"Uhenever a public servant is transferresef, his must
comply idith the ordar but if thera be any genuine
difficulty in proceeding on transfer, it is open
to him to make a rsprrssentstian to the competent
authority for dtayp modification or cancellation
of the transfer order. If the order of transfer
is not stayed, modified or canctslled, the concerned
public servant must carry out the ordar of transfer.,.

Thera is no dispute that the respondent was
holding a transferable post^6nd under the conditions
of service s-pplicabla to him, .he was liablf3 to b®
transferred arnd postod at any placy within the
State of Gujarat, Ths respondent had no legal
or statutory right to insist for being posted at
ons particular place."

7.

as, under t

"The respondent bfsing a Central Government
amployee, held a transferable post and ha was
liable to be transferred from ona place to the
othsr in ths country. He has no legal right to
insist for his posting at Calcutta or any other
place of his choice, Ue do not approve of the
cavalior manner in which the impugned orders
have b©<2n issued without considering the correct
lisgal position. Transfer of public serv.ant made r
,an administrative grounds or in public interest,
should not be intarefsred with unless ther® a rs
strong^and pressing grounds rsndering the transfer

^^order illeg-al on the ground of violation of
•statutory rulss or on ground of mala fide. Thers

was no good ground for intafering with respondent's
L-ransfer."

8. , In \jx^y of tha aforesaid judicial prgnQuncemen ts,
w® ©re Oi ths opinion that the applicant will not be

entitled to the reslisfs sought in tha present application.
The application is, therefore, dismisssd. ®n;d the

In Kirtania^s case^ the Supreme Court' observe3d

3,anterim lorder. ist:ands.uac;at,ed./: Tha-parties will bear,

^i'ha; i,ri own •c • s ts.: .

( D.K, CHAKRAUCTR'iV )
I^EMBER (A)

( P.K.KARTHA
l/'ICE CHAIKHAN


