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Shri He.Ke Mahra Applicant (s)

Shri B.5. Argra .
Advocate for the Applicant (s)

_ Versus -
Union of India & QOrs. Respondent (s)

Shri R.M. Bagai,
Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr.  PoKo KARTHA, VICE CHAIRMAN (3)

The Hon’ble Mr. D.Ke CHAKRAVORTY, MEMBER(A)

Whether Reporters of local papers may be allowed to see the Judgement ? fj o
y

To be referred to the Reporter or not ? l-\(o
Whether their Lordships wish to see the rair copy of the Judgement ? / {U\J

To be circulated to all Benches of the Tribunal ?
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JUDGEMENT

( Judgement of the Bench delivered by
Hon'ble Mr. D.K.Chakravorty, Member(A) )

JUDGEMENT

—~

The applicant, whe is working as & Foreman
in the Urdinance Factory, Dehradun, filed this abplication
under Secticn 19 ef the Administrative Tribunals Act,
1585 praying for guashing of the impugned order dated
9.8.1&89 transferring him from Dehradun to Jabalpur.
2. The brief facts of the case which led te the
filing of this application are as given below. The

applicent was the first foreman who was given the

productivity shield in 1987 for bsst production and
discipline of his shop. It is alleged that the Ganesral
Manager, Shri N.R.Banerjee, got annoyed with him due. |
his refusal teg issus any inventory of priof data,

An advdce notice dated 2Sth. March, 1989,
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was issued teo him for late attendance. The gpplicant
/duly replisd the same

_/stating thst no actien had been taken against some

of the other emponeeé who are coming late avery

day. On 10-5-89, the applicant was trensferred from

M«CuDo to u.C.(Lab.) and was made subordinate to aneother

Foreman, Shri G.S. Uig)uh@ was 7 yaars junior teo him.

Although he is a F@remmn(Méchmibal) he was transferred

to a Department uhicﬁ is meant for persons gualified in

Chemical Engineering. He protésted against this |

inter-sactiénal,transﬁer vide latter dated 27.5.68,

it is allsged that the applicant has been trans%errad

to Jabalpur at the instance of the General lManager.

The applicant as uell’as Shri T.L. Dhar, another fcreman,

made representations against their transfer. The

request of the applicant was turned douwn while Shri

T.L. Dhar was allowsd to continue in Dehradun although

he has been working in this factory for the last 28

years, It is further stated that he has applied for

housing loan and his application is &t priority No.l

but @s the General Manager is aware that ths applicent
transferred,

is qg,the verge of retirement and,if/the applicant

will not be able to get the said loan. Y

3. The respcndents hauevfiled their counter-

affidavit. They hove denied the contention that

no perscgn sﬁculd be transferred to more than two

factories during the whole of his life. Rather, the

Ladre Controlling Authority cen utilise his services

in any of the forty factories spread all over India.

As far as the awarding of the , ceel/=
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croductivity shield is concerned, it is stated in the

counter thet the sama is given to the sheps/sections
as a whole and not to any individual. It has alse

/
been denisd that the Geperal lManager is annoyed with
the applicant.. . . The advics note issuad to the applicant
is 5F rcutine nature to impress upon the employees
to obssrus punctuslity, It is neither 2 warning nor

/lntsr—sectvcnal
gny punishmen t. TheétrQnQFcrs are ordered by the

Ceneral Manager from time to time in the overall
interest of the factory and not because of any malics
cor ill will ngainst any smployse. The submissi on

of tte applicant that he was made subordinete to

a Junior Foreman is @lspg denied. It is zlso denied
lto Jabalpur
that the transfer the applicantfhas been ordersd

at the instance of 3hri N.R.Banerjee, the Genaral
Manager. The transfer orders have been passed by tha
Chairman/Director Generel Ordinance Factoriss Board
at Lzlcutta in the normel course and theat the trensiwmr
orcer dated 9.8.8% is not only in respect of the ansplicant
but it is also in respect of 122 other Foremen working

v .
in different Fuctwriga =11 over India. The transfer
is an incident of service and the placement of personnal
by transfer from one statiecn to ancthw§ is in the
sxigency of service. It is steted that the transfer
ordar in respesct of Shri T.L.Dher has been kept in

Ubt@ 30.19.1990 ‘in crder to mest emergent nctie
abLya /unf ﬂbt Cdnceiigd The allcsgatien of tha r&$ umé

appllcant that he has been tranﬂ grred so that hHe may
not get the Houslna lcan and taxse his seniovity/
. % ’

priorivy is denisd. The applicont will ha entitled

kS NS e & 2 K s . CEEN L . _,.\ '
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4 The applicant has ncot preduced any evidemce to

substantiate the ellegations of mala fides against the

‘respondents. The respondants have produced befors us a

copy of the appcintment lstter of ths applicant s Chargeman
Grade-I(Tech.) in ?ebruary, 1964 in which it is clearly
stated that he 1s lizble to sarve anywhsre in India, A
copy of the Ministry of Defence Notificatien No.SRO-4 dated
4.641556 relating toc the Indian @r@ﬁm¢psFaoteries wag alsc
produced before us. In Appendix-D o%,fhe notification,it
is indicated that the employses will have the liability

to serve anywhere in India. Thé learned counsel of the
respondents have submitted that the apblicant had only
three trensfers in his entire caresr out of which the first
one was at his cwn request and the secend one on promoticn.
Furthar, the applicant is serving at Dehra Dun for the

last ten ysars. |

Se ua'haue gone through the records of the case
carefully and have heard the lesrned counsel of both
parties. Havincg considered the rival céntent;ons and

the material placed before us, we are of the cpinion that

the applicant has not made out & prima facis case against

the impugned order of his transfer. The legal position

in this regard hes besen clearly laid down by the Supreme
Court in the recent decisions in Gujarat Elsctricity Board
and Andther Us, Atma Ram Saugomal Poshani, 1989 (3) J.7.
20 and Union of india &:Dthers Vs. H.N., Kirtania, 1989 (3)
SeLL. 455, | |
6.. ~ In the case of Gujarat Electricity Board, the
Suprems Court chssrved that transfer of a Government servant
appointed to @ particular cadre of transferable posts fram
one place to the other, is an incident of seryice., Np

Government servant has a legal right for bzing posted at

any particulaer place. Treansfer from ome place to

another, is generally a cendition ef ~Service -and the

see5/=~
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the matter. Transfer from

(i

smployre has no choice in
<

one place to ancther, is necessary in publis interest
and efficiency in public administration.” The following
observations maede by the Supreme Lourt =re pertinent o=

"Whenever a gpublic servant is transferred, he must
comply with the order but if thera2 be any genuine
difficulty in proceeding on transfer, it is open
to him to make & representaztion toc the competent
authority for dtay, modification or cancellation
of the trapsfer order, I1f the order of transfer
is not stayed, modified or caencelled, the cancarned
public servant must carry out the ordesr of transfer.,..

There is no dispute that the respondent was
holding a transferable postéand under the conditiaons
of service &pplicable to him, he was liabls to be
transfarred and posted at any place within the -
state of Gujarat, The respondent had neo legal
or statutory right to insist for bsing posted at
ong particular plesce ¥

7 In Kirtanials case, the Supreme Court observed
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UThe respondent being a Central Government
amployee, held & transferable post and he was
,liable to be transferred from one place to the
other in the® country. He has no lecal right to
insist for his pesting at Calcutta or any other
place of his choice. UWe do net approve of the
cavalior manner in which the impugned orders
have been issued without consi dsring the correct
legal position. Transfer of public servent madse
@n administrative grounds or in public intersst,
should neot be interefered with unlsss thers arwm
strong and presasing grounds rencgering the transfer
.order illegal an the ground of viplation of
‘statutory rules or on ground of mala Fide. Thers
was no good ground for intafering uitﬁu?;Spondant’s
transfer,?

Q. . Inview of tha.ﬂfofesaid judicial pronouncamen ts,
we 8re of the ogpinion that the applicant will not be
entitled to the relisfs sought in the present application.,
The application is, thersfore, dismisszd. and the
Q)ihtbrim1oﬁdermstand5uacatpd;$‘Thaap&rtiasluil;»hear:
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