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ORDER (CRAL) |
{Hon'ble Shri Justice S. G. Mathur) -
The agpplicant alleges disobedience by the
respondent: of this Tribunal's judgment and order

dated 16.2.1993 passed in 0. A. No. 1454/90.

2. In the aforesaid O.A., the claim of the
applic ant was that he was entitled tc be regularised
in the manner others similarly situate had been
regularised, and that he had not been paid salary
for certain period he sctually workeds The Tribunal
while deali ing with the grievance of the applz.cant
issued the following direct ions o=

(i)  The respondents shall consider the

applicant for regularisation as Hindi .

\




Predhyapak in the same manner as those
wh o were regular ised pursuant to the
order dated 23.10.1984, giving age
relaxation to the extemt of the service
rendered by the applicant; this direction
was t0 be complied with expedit iously

and préferably within three months from

the date of cammunicsticn of the order;

(ii) Pending consideraticn of the case of the
| épplicant the respondents shall congider
the gpplicant as Hindi Pradhyapak if any
vacancy arises Or exists:anywhere in
" India where they have their coffices; and
(iii)the respondents shall relaase té the
spplic ant the arrears of pay and allowances
for the period of work done by him, as
‘indicated in his letter dated 11.12.1989; this
.. direction was tc be complied with expedi-
tiously and preferably within & pericd of
‘three months fram the date of receipt of
a copy of the order.

3. . So far as the first direction is corcerned, the
"gpplicant was considered and by a speaking order
dated 17.12.1993, regulsrisation has been denied to
him. One of the reasons for denying regular isation
is that thle‘ app licant did not fulfil the age _
gualification. The learned counsel submitted that
others who had been regularised alsoc did not Ifulf il
the age qualific'ation ard yet they were regular ised.
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At'this stage, We are not concerned with the
question whether relaxation was given to certain
others, because the direction of the Tribunal is
spec if ic, the same being that relaxation was to

be given only tc the extent of the service rendered
by the applicant. Admittedly, on the date the
applicant was f irst engaged, he was over-age.
Therefare, there is no question of giving him any
age relaxation, There is no direction of the |
Tribunal to grant relakation without any limit.

It cannot, therefore, be said that the first

direction has not been obeyed by the respondents.

4. S0 far as the second direction is concerned,

it is not of @ mandatory nature. The respondents

were only required to consider ggchmbda‘ting the
applicant. It is not disputed that the applicant

was Offered appointment on 26.6. 1993, which he
continued to hold upto 30.11.1993, when the said
appointment ceased. JAcordingly, the gpplicant

has been acc onmodated to the extent it was possible
for the department. The learned counsel submitted that
vacarc ies existed aﬁd. therefore, there was no «wcasion
to dispenée with the services of the applicant before
17.12.1993 when final order on the claim for
regularisation was passed. We are unable to agree
vith the submission of the learned counsel for two
reasons — (i) the direction in clause {ii) is not

of mardatory nature, and (ii) the respondents were
cons idering the claim of the applicant and by the

date they took a final decision not to regularise his

services they did not dispense with his services; the

written. final order came to be passed subsequently.
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S. It is not disputed by the learned counsel for
" the gplicant that the applicant has bsen paid for
ali the pericds for which he worked in pursusnce of
appolatment orders issued to him and that he has
not been paid only for the period the applicant
claims to have worked but there is no appointment
order in support of his claim. The applicant was
in the emp loyﬁ;én’t of a depsrtment of the Government.
He was not in private emp loyment. From the admitted
i position that gppointment oOrders were issded, it is
“’ apparent that gppointments were of fered through
written orders. In the circumstances, the applicant’s
claim for sa.lary for the period he claims to have
wor ked without any written order of gppointment

cannot be sustained.

- 6. In view of the above, no case for discbeyance
has been made out. The application is accordingly
rejected, Notice issued is hereby discharged,

There shall be no orders as to costs,
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( P. T Th iruvengadam ) { s. C'.: Mathur )
Member (A} Chairman
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