
central /OiVilNlSTRATlVE miBUR^
PRJN-IPAL BEIvGH

NEW DELHI

C.P. NO. 82/94 in
Q.A, no, 1454/90

New Delhi this the i4th day of November, 1994

HON'BLE SHRI JOSTIlE S. C. MATHIB , CH aBMAN

HON'BLE SHRI P. T. THJRUVENG4:)AM, MENSm (A)

3hr i Shiv Shankar Rai,
Viil, & P.O. - Tajpur Manjha»
Vioi - Zamana*
Distt. Gh 32 ipur-232329.

By Aivocate Shx i R. P. Oberol

Versus

Shr i Chandra Ohar Tripathi,
Secretary,
Department of Official Languages,
Ministry of Home Afi aii s
(Hindi Teaching Scheme -C.H.T.I.)
2nd Floor, Lok Nayak Bhawan,
Khan Market,
New Delhi - 110003.

By j^vocate Mrs. Raj kumat i Chopra

0 R D £ R (OiAL)

(Hon'ble Shri Justice S. C. Mathur) -

applicant

Respcndent

The applicant alleges disobedience by the

respondent, of this Tribunal's judgment and order

dated 16,2»1993 passed in 0. A. Ho. 1454/90.

2. In the aforesaid O.A. , the clai® of the

applicant was that he was entitled to be regularised

in the manner others siciilarly situate had been

regularised, and that he had not been paid salary

for certain period he ^tually worked. The Tribunal

while dealing with the grievance of the applicant

issued the following directions

(i) The respondents shall c onsider the

applicant fcsc regular isation as Hindi
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Pradhyapak in -Uie safse manner as those

vho were regularised pursuant to the

order dated 23.10.1984, giving age

relaxation to the extent of the service

rendered by the applicant; this direction

Was to be ccop 1ied with expedit iously

and preferably within three months from

the date of caumunicaticn of the order;

(ii) Pending consideration of the case of the

applicant the respondents ^all consider

the applicant as Hifxli Pradhyapak if any

vacancy arises or exists Lanywhere in

India where they have their offices; and

(iii)the respondents shall release to the

applicant the arrears of pay and allowances

for the period of work done by hiro, as

indicated in his letter dated Il.l2»i989; this

. direction was to be complied with expedi-

t iously and preferably with in a per iod of

three months from the date of receipt of

a copy of the order,

3, SO far as the first direction is concerned, the

applicant was considered and by a speaking order

dated I7»i2.l993, regular isat ion has been denied to

him. One of the reasons for denying regular isation

is that the applicant did not fulfil the age

qualif ication. The learned counsel submitted that

others who had been regularised also did not fulfil

the age qualification and yat they were regularised.
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At this stage, we aie not concerned with the

question vwhether relaxation was given to certain

others, because the direction of the Tribunal is

specific, the same being that relaxation was to

be given only to the extent of the service rendered

by the ^plicant* Aimittediy, on the date the

applicant was first engaged, he was over-age.

Therefore, there is no question of giving hiro any

age relaxation. There is no direction of the

Tribunal to grant relaxation without any limit.

It cannot, therefore, be said that the first

^ direction has not been obeyed by the respondents.

4. So far as the second direction is concerned,

it is not of a mandatory nature. The respondents

were only required to consider accomroodatinq the

applicant. It is not disputed that the applicant

was offered appointment on 26.6.1993, which he

continued to hold upto 30.11.1993, when the said

appointment ceased, ^cordingly, the applicant

has been accommodated to the extent it was possible

for the department. The learned counsel submitted that

vacancies existed and, therefore, there was no occasion

to dispense with the services of the ^plicant before

17.12.1993 when final carder on the claim for

regular is at ion was passed. We are unable to agree

with the submission of the learned counsel for two

reasons — (i) the direction in clause (ii) is not

of mandatory nature, and (ii) the respondents were

considering the claim cf the applicant and by the

date they took a final decision not to regularise his

services they did not dispense with his services; "^e

written. final order came to be passed subsequentlyo
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5. It is not disputed by th© laarned counsel fo:

the applicant that the applicant has been paid for

all the perieds for whkh he work^ in pursuance of

appointment orders issued to him and that he has

not been paid only for the period the applicant

claims to have worked but there is no appointment

order in support of his claim. The applicant was

in the eraployraent of a depaitment o£ the Government,

He was not in private employment. From the admitted

position that appointment orders were issued, it is

apparent that appointments were offered through

written orders. In the circumstances, the applicant's

claim fee salary for the per iod he claims to have

worked without any written order of appointment

cannot be sustained.

6. In view of the above, no case for disobeyance

has been made out. The application is accordingly

rejected. Notice issued is hereby discharged.

There shall be no orders as to costs,

^ i) 3 -

( P. T. Ih iruvengadara ) { S. C, Mathur )
Member Chairman

/as/


