CENTRAL ADMINISTRATIVE TRIBUNAL
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Dated at New Delhi, this,ths 4;9 th day of July,1994

Hon'ble Mr Justice S. K. Dhaon,Acting Chailrman
Hon'blé Wr B. K. Singh, Menber{a/

Shri N« Ko Gfﬂuer )
R/o Grover Cycle uorks
Kishangarh Bas
, District aluar :
RAJASTHAN C e spplicant

By Advocate: Shri V. P. 3harma

VERSUS

Union of India thgough

1¢ The Manager (Personnel)
P&T Board, Dak Tar Bhauwan
NEW DELHI

2+ The Paostmaster General
Rajasthan Circle
JAIRUR

3. The Director Fostal Services
- Rajasthan Eastern Region
JAIPUR
4, The Senlor Supdte. of Pout gffices

Aluwar Division
RAJASTHAN see HRespondents

By &dvecate: Shri N. S. Mehtg

g RDER
Shri Be. K Singh,ﬂ(ﬁ)

This G4 No Ko Grover Vs U.Dele & others .. -

has bzen Piled against the order NosF/4~5/86-87 dated

115489 passed by Semior Supsrintendent gf Post offices, ?

Alwar removing the gPplicant Frnm serulce(Annmxureow/z/.

The charge sheet dated 2.11.88 has been placed gas

~  Anexure.A/7, apnellate order dated 18.8.89 3s
Annexqre.ﬂ/4 and the Inquiry Report dated 25.4.85 as

Anexurs.A/6 of the paper baok .
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26 The applicant was working ag Postal assistant
at Khairthal Pgsﬁ‘ﬂffice and during the year 1588,
‘he was served with a charge sheet under Rule 14 of
the CCS(CCA)ﬁulas,19650 Tha‘applicant submitted his
show cause against the charge shest dated 2.51688 and
enquiry was hald against him and the'InquiryADf?icer
supmitted his report to the competent autharitj an
2544489 who passed the ordser of removal fraom sarQice.
against the‘applicant. The applicant preferred an
appeal against the order of rémoval,dated 115489
(annexure«A/1) on 10.6.88(Aannexure.4/2). The
Appellate authority rgjected the appeal of the applicant
vide order dated 18.8.89 (annexure.a/4). Aggrieved by

thé rejection of the appeal by the appellate authority,

he filed this 04,

3.  &lthough the applicant isa resident of aluar

which is within the jurisdiction of Jodhpur/Jaipur
then |

Bench of the Tribunal, the/Hon'ble Chairman,Principal

Bench vide order dated 16.2.50, on the basis of M.P.

moved by the‘applicént, allowed the retention of the

BA in this Bench itself.

4. The following reliefPs hagve been saught by

the applicant in the 04

"(i) That the Hon'ble Tribunal may be pleased
te allow the application, with costs gf
‘ths application.
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(ii) - That the Hon'ble Tribunal may be pleased
to pass an order declaring the following
orders as null and void as the same are

- against the principles of natural justica,
against the mandatory provisions of the
CCs(CCAJRules, 1965, against the facts,
passed without jurisdiction:

i) Impugned order of removal dated 11.5.89
: (Anngxure.ﬁ/1)

.ii) Impugned Charge Sheet dated 2.11.88
(annexuvre.a/7) .

iii) Enquiry raport dated 25.4.89(Annexure.a/6)e

(iii) That the Hon'ble Tribunal may be further
pleased to pass an order directing the
respondents to re-instate the applicant in
service Prom the date of his removal from
service along with the back wages as the
impugned order dated 11.589 was not passed
at all for all the service purposes as
consequenfial relief.

(iv)  Any other relisf which the Hon'ble Tribunal
deem fit and proper may also be passed to
the applicant."

5. A notice was issued to the respondents who
contested the appliCatidn and grant of reliefs praysd

fors.

-~

De We heard Shri V.P. Sharma, counsel for the
applicant and Shri N.S. Fehta, counssl for the
respandents at great length and parused the record

of the casa.

7. The learnad counsel for the applicant argusd

that the applicant was not supplied with the cabies

~of all the documents which are relied upbn and that

this is a mandatory requirement of CCS{CCA)Rules, 1965,

It is further argued that the applicant was nat inen
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the copy of the preliminary enquiry report and he

was not given reasqnable_oppartUn@ty to defend

himself and that he was also not given opportunity
to produce defence witnesses and Purther that the
Pfesenting gfficser Qas allowed to produce additional
witnesses whose list has not been given to him and
that he was not given the copy ofvthe documents -

~

which ueneupéfmitted to be produced by the Inquiry

i

officers It was Purther argued that the Inquiry gfficer

was biased and that the Appellate authority did not

apply his mind to the various is5sues raissed by the

applicant in his appeal dated 1U.0.88. It uas

_ further argued that the venue fixed for hearing an

22.3.89 at A&luwar was shifted to Kishangarh with a
view to deprive the applicant of proper opportunity

to dsfend himself and also to put the blame on him for

non-appearance in the enguiry.

s

8 A perusal of the record clearly shows that

the First contention of the learned counsel for

the applicant regarding non supply of documents ta

the applicani, is~not borne out by factse Annexure.R-1
annexed with the countér reply cleatly shous that the
applicant qas supblied with..a copy of the prqceedings
of‘ara; enquiry on 13.12.884" He‘uas alioued to
inspsct the documents and also‘the relevant statements
as mentianad in the enquiry progeedings, which the

applicant signed as a token of having received the

. copytnerﬁ:f. This: -is dated 13.12.88. He has
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signed tuwice to shou that he hés received photocopies
of the documents and alsc various statemants. AS a
matter of fact, the Inguiry 0fficer, Shri B.L. Meena
ad journed enguiry on 13.12.88 and ordered that the

delinguent employee smould be permitted inspection

office of the Senior Superintendent of Post 0Offices,
Alware The Presenting gfficer wasvdirected to get
all the documents inspected on the date and time

ané st the venus indicated and a certificate to

this effect was to bes obtained from the applicant

and sent to the Inguiry 0fficer. The applicént was
further allowsd to take the assistance of defence
assistant, if any, in inspection of listed documents,
and he ués given further opportunity to submit
additional documents, if any, if he so deéifad, to
the Inquiry Officer by 26.12.83 and that he may also
submit the list of defence witnesses tc be examinad
en his behalf on the-sama date. The .. list-of
prosecution witnesses is availabls at page 57 annexed
as ainexure-I with the 1.0.'s reports They are 22 in
numbere. A4t Annexure-II, list of defence witnesses is
auailablé. They are 4 in number. At annexure=I11-
page 59 tg 61 of the paper book, the list of exhibits
of prosecution side is available. They are B2 in
number. 4annexure-Iiy at page 62 contéins the list of

exhibits of defence side. They are 9 in numbpers

S~
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Se The appiicant was charge shseted under Rule 14
of CCs(CCA)Rulss 1965 after denial of charges by hime
‘Shri B. L. Meena was appointed és Inquiry Officer to
gnguire into the charges levelled against the applicant
vide Senior Superintendent of Post Offices, Aluar memo
No.F/4-5/éa-87 dated 2.11.88; Shri H.S. Sekhawat was
'_appointed as Presenting Officer vide Senior Super-
intendent of Post UfPices, Alwar memo No+F/4-5/86-87
dated 2.2488. Shri M. D. Saihi attendsd the engquiry
as defence assistant on behalf of the applicante The
enguiry started on 13.12.88 and ended on 27.3.89}.
Thers were in all 24 sittingse A détailed enquiry

report was submitted by the Inquiry Officer. 0On the
basis of the documentary evidence available and also
on the basis of the evidence of the prosecution

ul tness, the Inquiry officer found all the charges

levelled against the applicant as proved.

10. The épplicant was femoved Frﬁm service bx
the competent au£hority because he uwas f;und guilty
of misappropriation of government money while
working gs Postal assistant, Kishangarh Bas 3.0,
during the period from 23.8.83 to 7410486 as a
result of which departmental enquiry uas conducted
“against him after due service of charge sheet. In
the counter reply it has been categorically stated

that all the copies of relevant documents were given

i | \
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to the applicant during the oral enguiry abt the
initial stages Therefore, it is not correct to

say that he Was not supplied with the copies of
supplied with the copies of the raelevant document Se
The photbcopies of the proceedings dated 13.12.88
has also been filed with the counter which goes to
show that he has acknowledged receipt of the

documsntses

11 ‘The contention of the lsarned counsel for

the applicant was that the enquiry gat vitiated
becauss a copy of the preliminary enquiry report

was not supplieds

12 The requirement of furnishing of a copy of
the preliminary enquiry report to the delinquent

employes after the forty second amendment of the

 Constitution came in the judgement of Md Ramjan Khan's

case on 20.11.90. The Constitution Bench comprising
of Hon'ble éhie? Juétice of India, Mo No Venketachallizh,
Hon'ble P.Vs Samant, Hon'ble K. Ramaswamy, Hon'ble

5. Mohan and Hon'ble 8. Jeevan Reddy J.J. in thesir
decigion iﬁ JT 1993 (6) sC 1 m.Dag;CIL Us B. Karunakaran
delivered on 1.10.93 held that when judicial
discretion is exsrcised to establish a neu'norm aof
furnishing a copy of the preliminary report as held

in Id Ra@jan Khan's qase it would apply p;ospectively
Le2¢ to cases after 20.11.90 and not to past cases.

In view of this, there is nc merit in the contention

of %he lea7aed counsel for the applicant that a copy
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of the -(pielihina;y enguiry report should

have been Furnished to the dslinqqent emplaoyes.

It was was . : argued by the %earned counsel for

the rESPQDﬁents that thi; preliminary enguiry
report uasAonly Por collection of certain.facts

Fo; serving the.chargeAsheet and no part of that
report was made uwse of in the eﬁquiry.m: No. .
reliance-is placed on any material in the préliminary
éngbiircy raport; :The.question of the enquiry Procesdings
getting Qitiated‘ does not arise. fhué, this
contention of the lgarned counsel Pﬁr the applicant
has no degs to stand.

{ 4

~

13. The lsarned cou5sel for the applicant
repeatedly argusd that there hgs.beeh viclation
of'priciplas of naturél justice in as much as
the copieé were not supplied to him and that
additianél‘documaAtaky svideﬁdb was allouwed to be
pioduced befors the Inquiry Officers uhat'particu:lar~
rule.uf natural justice_shauld épply to a given
case, will depend to a great egtent on the facts
qnd circumstances of the case under the Pfameuork
of ths lau ;n which the enduiry is,haldf The Court
has to decide uhather tha observance of that rule

was necessary for a just decision on the fPacts of
the case. The soul of the rule is Pair play in action.
The basic requirements of the principles of natural.

justice is that the charges may be statead Clearly

Ag . /
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and that there should be no vaguensss about ity
ahd also reasonable ogpartunity should be given
to the delinguent employee to state his defence
~ad the compgtent authority mu st paés speaking
orderse All these reguirsments have bean fulfilled
in the preseng case. A perusal of the ramofd shows
‘that tha charges are all based on documsntary
euidence.and thase have been sfa;ed.uer}‘clearly
uhil; seruihg the same on the delingquent ampioyee.
The record further shows thét the delinguent employee
(applicant) has peen Furnished with all the documents
_@n which reliance was placed by ths prosecution and
the comﬁatent authority.and the appellate authority
both have passad speaking orderse. In the case af
Mahendra Singh Gill Vs. Chigf Electicn Commissioner
(1978)1 SQC p.495 Han'blé Mr Justice Krishna lIyer
has made the Follouiné observatiéns:

"Courts must be tempted by the thought, while
compromise on principles is unprincipled

applied administrative law in modern complexities
of '‘government must Be realistic, not academic.
The myriad mMaybes arid the diverse urgenciss

are live factors, natural justice should not
destroy administrative order by insisting on

the impossible.”

The enquiry is a detailed one and every charge

have been fully discussed by the Inqguiry GUfficer

and the disciplinary authority has passed speaking
orders i.e. he has given the reasons for the conclusiogns

arrived at by him. The appellate authority

whils aggresing with the competent authority,

has passed 11l reasoned orders and

i
-
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we do not find ény lacunaein the procedure or in
the orders passed by the cahpetent/appallate
%UthﬁritiSSo There is no arbitrariness sither
in the enguiry report or in the orders paaqed by

the competent/appellate authoritiese

14 e it is nckt gvery :cmission or dafect which
vitiates the prbceedings or.inualidates the orderse.
It is only mandatory condition,uhich if viola;ed,
provee fatal but if a rule is merély directaory,
its non-gbservance will not maiter. WJe do not
find any viclatioﬁ of rula 14 af the CCSLCCA)Rules,
1965 or any of its sub-rules 14,15&16e It is a
yell settled law that the principles of the natural
justice yield and Change with the ex;genc;es of

" same
dlfferent situations and do not apply in the/manner

to situations which are not alike. They are -nat

immutable but flexible.

15« The last argument of the lsarned counsel

for the agplicant was that the I1.0. was biasede.
There are no instances given to supbstantiats
this 31199§t;a6. 4s observed by Chief.Justice
Chandrachud in K. Nagaraj Vs State of A.P.(i985)
15CC p.523(Para.36) s

"Burden to establish malafids is a heavy
burden to discharge. Vague and casual
allegations suggesting that a certain
act was done wiih an ulterior motive, cannct,
be aecepted without pLupu; pleadiiiys a1d
adeguate progf.”

We do not find eny pleadings and proofs
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to.substantifte the charge of bias. Therefaore,
this contention of the learn=d counsel for the

applicant is alsoc not acceptables

16, The court is not competent to gpprecists
evidence and . is glso not resquired to look into the
guantum of punishment, which fall within the jurisdiction

of the competent authority «or appellfe authority.

17 In the light of what has been stated above,
the ‘application falls and is dismissed but uithauﬁ

any order as to costs.

Wy
.G
&Bc K blngh) kSo%Dhaan)
Member { 4) Acting Chairman

dbe



