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IN THE CENTRAL ADfllNISTRATIUE TRIBUNAL

£ U DELHI

0.A.No.275/90

3HRI 3.N.BHATNAGAR & Ors.

US .

UNION OF INDIA

DATE OF DECISION 5a-' S-

— APPLICANTS

— RESPONDENT

C 0 R A

SHRI B.N, UAYASIMHA, HON'BLE UICE-CHAIRMAN

SHRI J.P.SHARMA, HON'BLE HEMBER (O)

FOR THE APPLICANTS

FOR THE RESPONDENT

— SHRI A.K.SINHA

— SHRI M.L.ULRICA

1. Uhsther Reporters of local papers may be
alloued to see the Judgement?

2, To be referred to the Reporter or not?

<1,.

OUDGEP^ENT

(DELIWERED BY SHRI 3 . P. SH ARPIA , HON ' BLE l^EHBER (J))

The applicants Assistant Directors (Non Police).

hereinafter referred to A.D.(N.P.) Intelligence Bureau (in

short I.B.) filed the application under Sec.19 of the

Administrr3tive Tribunals Act,1 985 for redressal of their

grievance "denial of special pay, as admissible to other

Assistant Directors in the I.B. discharging the same duties

and functions like the applicants thereby causing discri

mination to the applicants v/iolating of Art, "14 & 15 read

with Art,39(d) of the Constitution of India and the princip

le of 'equal pay for equal uork".
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2. The applicants claimsd the reliefs:-

a) Rcmoual of discrimination relating to

Special Pay among the three categories of

Assistant Directors,

b) Dirr)ct the respondents to give Special

Pay uniformaly among the 3 categories,

c) Grant Sjaecial pay from the date of functio

ning as Assistant Director, uiz. 1.8.85 and

12-5-1 983' respectiuely.

d) This application may be disposed of on or

or before 3Q-6-1990 as the applicants No.I is

due to retire on that day.

a) Pass any such order, orders, as this

Hon'ble Trinunal deems fit and proper

in the circumstances of the case.

• Tha applicants Assistant Directors Won Police

in the ^irade 3DD0-4500 balong to the Intelligence Bureau

Secretriat Seruica and uere •promoted from the grade of

Section Officers 2000-3500 (Central Civil Service Gr.L

Gazetted Ministerial) aftjr putting in minimum of 8 years

service in that grade of Section Officers. The nJxt

promotional post is Additional Deputy Director Won Police

(3700-5000). The task assigned to the aaplicants is

/ alleged to be highly responsible and sensitive. It is ,said

in the application that earli-r there assignments uere

handled oy Assistant Directors (executive) in short

a.d.(e;).

f
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4. In the Int1 lige n:;8 Buroau, the posts of

xecuti v'-i)
Assistant :-)irector/ar.^ filled us per Assistant Director

(.iixocubiv.: ) ilecruitment liulos, i972v These Rules

v/ere fuether amended in 1986 when in Sub-Rule, an

addition ^-.-as niade ; AdJitional director (executive }/Central

Intelligence Officer. 33-^ of the posts are filled bp

by proipotion aniong the Joint Assistant dirjctors Uxecutive)

and 61-^% are filled by transfer on deputation by I.l-.o.

(Senior -Scalej. Officers oC. Forces/Organisations,

State Police Services, Officers of All ±n--ie 3 .rvices/Gerrt ral

oe rvic-;S Grace the oalancj of 5/o by re—ern lo'TiTsnt of

retiree officers of j>iilitary in'tu-ilj.ge nee 'iitig,

5. The third category of the Assistant Directors,

intelligence Dureau §re Assistant Cirector (Technic,;l}

which are technical posts and each of thj above three

categori s, i.e., ...D.(Tech.} and A.:). (Non-Police}

to v'hich appllcancs belong have totally different

^fecruitn-:e,it Rules.

applicants A-D-) have sought co.nparision

\Yi-ch -v.J. (u). ihe-A.O. (u; v;ho co^ne on deputation as said
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in para 'A) above are in the sc^lo of

.3CC..--4500/- and got s,;ecidl pay of R:^.5Cr/~

'..'.e.f. -1.1.1936 which v/ds earlier .Is .3CO/-. ;bv,'e ver.

11ne vho are deoart"::3ntalj. y pro moto a

from tha cadre of Joint Assistant i-1rector (3)

o-iori. ,J,; v.;ith 2 years' ex'|j-; rie nee of

regular service as J-A.D. not the ay scale

.Is .3CCC-4:;C0/-. pius special pay of ils.2C0/~

1.1.1936 v/hich vvas earlier Rs.lCO/-.

7. i he y0in':s 01' siiTiilarity in the uu'cies

..n.j iUiiutioii:^ O- rhe po '̂cs helo b'.^ the a;i lican!"

as A. J,. and these A.J,(:i) getting special

pay of ac.5CC.l- or Rs .200/-, os the
c u b ij rna y o e.

can ne reproduced from th.- chart given by the

applicants Uiiiig uae course of the arguments.

tx
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Com-parative statement!

Any
Special
Qualificat
ion requir
ed for any
category

Special"
pay

admissible

TO"

No

No

Ss«500/- wef,
1-1-86 i
earlier it
was Rs, 300/-

Rs.200/- wef,
1-1-86
earlier i[t
was Rs.lOO/-

KemarRs/aaaitional'information

177

i ?n* f "to the post (Rs.500/-as AD ^d RSb400/- as Deputy Director) and
given to this category for working in IB as
the Work happen to be of specially arduous

^d"^so 19^^^^^ petition
^^2 specific term of deputationand they continue in IB for decades without
any specific sanction.

iii) Normal deputation term is 3 years
extendable by one year whereafter deputation
allowance should stop. But in case of IPS
officers they continue to get it so long as
they continue in IB which indicates that it
is not deputation allowance.
iv) Latest pay slips show that they get'
special pay and not Central(Deputation on
tenure) allowance.

Departmental officers who are partly initia-
lly recruited in the rank of Jr.Intelligence
Officer ^d Assist^t Central Intelligence
Officers(Grade-II)(equivalent to ASI Ind
Sub Inspector) and partly rise from Constable
Subsequentlyaafter completing specified
years of service are promoted to the rank of
Assistant Central Intelligence Officer Grade-
I(equivalent to Inspector), Dy. Central
Intelligence Officer(-equivalent to Dy.. S.P.).
Jt. Assistant Director and finally to the
rank of Assistant Director. Posts from

• • • • 6,.,
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8, The respondents in their reply contested the

claim of the applicants and stated;

"That the application is misconceiued and

is not maintainable under lau. A common designation

of posts and cadres in this context Mould be

extremely delusive. It is apt to quote the

•legal maxim that 'Nothing similar is identical'

nihil simile est idem. The principle of

"equal pay for equal work". This principle

has no mechanical application in auery case of

similar work. It has to be read into

Article 14 of the Constitution uhich permits

V reasonable classification founded on

different bases,. It is rio'j uall established

that the classification can be based

on some qualities or characterstics of

persons grouped together and not in

other uho are left out. In service mattarsj

merit or experience could, be the proper

basis for the classification to promote

efficiency in administration,"

• 4
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Ci'i the focts, the rc'spondents state:.! that

js ro gar's grant of special pay oi; .'Is.SC-C/-, that

is the central deputation tenure alloivsnce and

such incumbents after the ,;eriod of deputation

revert to their original scale of pay in the parent

eart 'aent . T '"-is a11 o •-.'a - c e h os a1s o be e n s pe c 1f ' e d

in 3che''Uue '

recent amrndr

il(e) of the i,P-3. Pay liules by a

ent of 19^9 (An;';exure-I Coll .) . It

has been further stated that :

"Nbrmally the posLs of AD(Exfecutive) and .-'.D (^^fon-

1i ..e ; ^ihoul'.:. b'- ident p: lasle and the iiicurnbents

poscei.: acjamst them siioulci. be from the r.i'-seective

sources ^,s per the recruitment r^iles. .^uite

Oiuen, une posts of ."Vssistjnt iiir::'ctor (iixecutive)

tenable by departmental officers and IPS

0-:fleers have b'-en held'in abeyance and in lieu

thereof the pos!:s of AD (Non-Police) have bDen

created, to provide promotional avenues for

Section Officers of IB Secretariat Serviee. In

vi-v; of such adjustments betv/ean the nu^^ibsr of

posts of AD (Hxecutive) and AD (Non-Pcliee) and

even otherwise also, in view of the v.ry nature of

13's functions and the experienoa acquired by the

-U-

. y
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Section Gi^f leers and AD (t-fon-i'dice }^ sofv^j of

the AUs (Mon--..:''oli:;e j happen to be given

assignments which were earli'jr done by IPS

Of fi^e :-'S oc by departmental AD (£x-cutlvej. This

cannot be the justification for the gr ..nt of

Special Pay to -the -Assistant ^lirectors (Non-PoM.ce )!

-C. Further it is stated in the courrt'jr that

"I'lature of the main work/functions of the IB being

sensitive, it is, in act -al practice, difficult

to cl'.?arly demarcate the duties and

respongibllities of each poot of AD (Executive)

and AD (Non-Police) and -keep the number of

functional posts on the Executive or Non-Polics

sio,e at th-'-: same level for all time to come. As

a result and in vievv of the fact that Section '

Oiiicers and Assistant --'ir-u'tors (Non-Police)

acquire, over a period, experience relsvjnt to

t ne ex-ecuT.ive s i,J.e , "cne aD ( Mon—PoliC'i) are

given the assignments expected of-Assistant

Jir-^ctor (Hxecutive). If over^-a perio:j ,• because

• Oi the exrgenccies ot servi'Oj some of the /us
/

(i^jon-P:-aice)- happen to be posted against posts

vjhich were held -iarlier by IPS OFFIGSaS or

L

.. .. : ^



Asstt. iii) 3y
Director promotion of 4500
fNon-Police> Section
(Ref. to Officers with
Recruitment 8 years of
Rules at service
P.24 of the
petition)

No Nil

JIO/ACIO-II to ACIO-I are Classy-Ill non- >
gazetted whereas DCIO is gazetted Class-II, JAD/—J
AD are Class-I. The recruitment/promotion is
done in the Department, Only promotion to the
rank of Asstt. Director needs UPSC concurrence,

Partly(56K) .Direct .iiductlon-ls ir^ the."rank of
Assistant(Class-II-non-gazetted) through All
India Competitive Examination conducted by UPSC
and partly from the grade of UDC(Class-Ill non-
gazetted they p«ptlyT5096) ' get promotion to ithe
rank of Section Officer competing in UPSC
Limited Departmental Examination or DPC(5096)
Section Officers are Class-II Gazetted Officer •
and are groomed by IB to carry on all the
functions of Assistant Director, Section i
Officers are promoted to the rank of Assistant
Director by UPSC DPC on selection-cum- merit
basis

., ,7..
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departarntal o. f icers appointed as aD iSxecutive J .

it caario't be conclLisively coo.cluded that the

functions of all the Assistant •irectors are

similar. Further decadrifig ox the posts of

AD (Executive) and encadring them in the AO

Policej a-d vice-versa is being resorted to t .ne and

again depending upon the exigoncies of service and als©

in the interests of the depart.;7;ental officers

t h e rase 1 v._- s t o i rn;:; ro ve t he ir :jro mot io n a 1 a ve n ue s .

On the basis of interchange abili ty which is quite

often in the interests of the :nemb& ?s of the IB

becttService tnemselves, the Assistant uiix^cto'cs

(Non-Pvlice) cannot lay a claim to any right in any

respect (inclu.iing grant of Special Pay)

L

• e11 » . ,



1 1 Ue haue heard the learned counsel of the

parties at length and have gone through the record

of ch3 case. The simple question involved in this

case is whether there can exist tuo grades

;

uith different pay scales in the cadre of Assistant

Director (Non Police) and Assistant Director .(Executive;
I

uho are doing as alleged the same or similar uork

and whether that shall be violative of tha right

I )

to have equal pay for equal work. In the present case

there are different fiecruitm^^nt ]^ules for posting

as Assistant Director(Won Polioe)and Assistant

, X it
Dir.ector lExecutive.i For the applicants^is a promotional

post from the I.B. Secretariat Service. For Additional

Director 'itxecutive) to the extent of 33^^ this is
. . 'Joint

departmental promotion post and ^/Addi ti onal Director

with two years experience are eligible for promotion®

For Additional Director (£xecutive) 61is meant

for I.P.S, and other Police Officers or Centnl Service

Officer coming on deputation^ As regards Assistant

Director Executive}posts which are mjant by Officers

coming on deputation from the senior scale of Central

Administration Service or Central Police Force or
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orgdnisatlon of State ir'oli-e 3ervice th:: re cannot

be any co.npnrison at allivith the ap.-li-ants who

d-- ;AbD_--Ccint J-Trctor (Non-Poi.'..ce ) . This question

r jna r.-ng entitlement -to the nay s :dle of deput^ition

adnissible to such above nameci Assistant 11 ir:;ctor

k-xecutive) ncec not detain us longer. The ansv/or to

"i-he :;uesL_on is s:.rrul:j that the officers coming on

-•epucation in the foreign servic. from the parent

departmr-nt an" this has alrea:y baen renamed •-S L-erdral

deputation allo-/anie .

of 3lv;.ng special pay of ;ii,.2CG/-

par month to Ass.,3tant Ddrectvr (executive) -.ho ere

pro.„ot..s i.part:..nt.i:y to th. ,xt.nt of 33! ;i ,opt ™:.ch

can be considered a, .vhy th.^ .ame ba not allo^vod to the

applicants. The reason given by the- r.soonden s is that

xhai.r .w3,U) Recruitment Hul^s ar. -dif ,:e i^nt and further-

fr)y ar, already getting from ..a.1936 an allowance of
ds.iOCy- ahich has b.en double, to ^:..2CG/- by the fburth

^^^Port. Th, co:,tsntion of th applicants
iS .,hac they ar disciiarqing the auti.^s and

•tanctions lite the Assistant Jija:ctor (ix^cotive)- and so
they also be given the -^oe-'al --i%- •-'- • - ai-- s

i—--aJ- i-JV •, -i- -s. also' argued by
the learned counsel that the r.spond..nts in their

counter have admitted that'the ;;ork which is
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being done by Assistant Director(£xecutiue)has

already been assigned to Assistant Director (iMon

Police. It is also admitted in the counter that

the nature of the main uork/function/l.B. being

sensitive, it is^ in acual practice norimally difficult

t'd demarcate ruhe • duties and responsibilities of

each, post of Assistant Director (Executive) and

Assistant Director (Non Police),

13, In facu it has been argued by the learned

counsel for the respondents that in order to create

promotional avenues the Section Officers in the I.B.

have bean alloued' -tiro.motion to the next higher

post of .Additional Director (Non Police). f^Ierely

because they are Assistant Director (Non Poles)

cannot earn special pay. In fact the matter has been
byfully gone intoj '̂the Fourth Pay Commission and no

spdcial pay has been recommended for the applicants.

The lau on the point is dear. In the State of U.P.

versus 3.P, Chaurasia reported in 1939 AIR 3C P.ig

the H.::n'ble Supreme Court alloued' the appeal of'the

State of U.P. and struck doun the judgement of the

• •!>

— 14
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Allahabad High Court granting equal pay. for the Bench

Secretaries Grade-I uho uere in the .higher scale

and Grade-II uho were in the lower-scale. Though

both of them uere discharging almost the same duties.

The :question uas whether there should be tuo scales

of pay in the same cadre of persons performing the

same or similar uork or duties^ All Bench Secretaries

in the High Court of Allahabad undisputedly hawing

s ^ 1

same duties but functions have bean bifurcated into

tbjQ grades with different pay scales. The Bench

Secretaries Grade-I are in a higher' pay scale

then Bench Secretaries Grade-II. The Hon'ble

Supreme Court hald that the, differentiation

made in the same cadre uill not amount to

discrimination. The classification based on

experience is a reasonable classification. It has

a rational naxus uith the object thereof. The

Hon'ble Supreme Court has considej:ed the case of

Federacion of All India Customs and Central Excise

Stenographers versus Union of India reoorted in AIR 3C
A

quoted from
page 1291 and a pessage page 1297 of the report

-15-
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v/iiich is reoroducec; belov/

•'There nsay be oualitctive :iiffer3nc9 as regards

ib'-lity an-- rosponsibillty. Functions may ;d6 the-

saQ-)-: but tho r "^spons Ibi lit! :S make a difference. One

cannot deny that often the difference is a ciatter of

degirec a^jd that there is an elerfient of value- jud ement

by thos:e v;ho a.re charged with the administration in

fixing the scales of pay and other conditions of

service. So long as such value judgment is rnadie

con a 110,0, r'-^asonably on an intclligib|.e criteria

'.•/nrcn has a rational nexus with the object of

differentiation, such if fa rent! at 5on will not

amount to^_ discrimination., It is J.mportant to

emphasise that equal pay for e.ual work is a

concomitant of Article 14 of the Constitution. But

.-•-t t.ollov'.s naturally that equal pay for unequal work '
V'/ill bj a negation of that right.'"

^"'Hd saj_d (at p. 13CO of AIR)

'•-Lhe s.j^e amo.:nt of physical work may entail
different quality of, work,- so,-.e mois s.nsitiv;. iome
rwqa.^r:ng raor-.- tact, some less-it vari.s from rv ature
an-d culture of employment. The -roblen. ak-ut eq-jal pay
cannot arrays be translate;' into a mathematical formula.

*' ^ "tional nexus -,,-:th -tho object to be sought
-for, as reiterat.'d be for; a certain amount of value
jc-Jgment of the administrative authoriti.-s -,;ho are

nas to be left .:ith -the.
an-i it cannot be interfere.;, with by the Court unl ;S5 it
is .eraonstrate. that -.ith r .-t .;s irrational or Ba;-;e;^ on

basis or arrive.i mala fi.e oi-th_r in law or in fact."

1
• —O • . ,
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14, Iha HohMdIs Supremj Court in the case' of

3.P-. Chaurasia .also considarsd tha Randhir Singh

versus dnion of India A.I.R.1982 5C P.379. In this

case the principle of equal pay for equal work has

baen accepted even than thair Lordship observed at

pace 351 of AIR as follous;-

"It :'.s well kr:ovvn that there can be and

thar- are different grar-'s in a service,

v;j,.th varying qual^.ficatI.o,n for entry into a

part icu1ag rede ^ the higiir qrade ofte n

O'- .i.ng a pX'jfnctionai- ave nue ior of f jcg rs of

the lower grade, rhe-highar qualifications

for xne n^gnar grade , •v/hic h may be either

academic qualifications- or experience bas..

1-ngth of service reasonably sustain the

classification of the officers into two grades
- v-'ith different s :alos of pay. The principle

of equal pay for equ^i work v '̂ould be

abstract doctr'ne not attracting Art.14 j
sought to be ap; li.J, to them. '̂

an

if

L

• • 4I /,,
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1a. "lha Hon^bl:-) Suprsme Court also considered

in the case of P.Savita versus Union of India AIR

198b 3C 1124 laid doun the princip.le of equal

/•

p.ay for equal uork' because in trds case ths'-a 'Jai

ar-tificial .'dl.uis.ion. - -n of senior Drafitsmen

in the Plinistry of Defsnce Production with unequal

scales of pay for the same uork.

15. In Dhserandar Chamoli y:3rsus Scats of lI.P^

19b5 i^1 3CC)p,537 the Mon'bls Supreme Court found

Go u b,
fault that the Centr al ^hiis- not given the casual

workers in Nehru Yuuak Kendra the same salary and

advantage of service as to class-PJ employees

regularly appointed agair^ot sane cioned -post.
in

Samilardysu^endar Sinch versus Engineer in Chief

AIR 1986 3C P.534 the case of Daily U'ages Uorkers
^ ^0 3? U["10
Employe d/several years uas considered_/d'jmanded

(

par^ity in their uages uith regular amploye-s and the

r3ii>;f was granted.

17, Houever, m tha prasenc case there is a basig

of qualification based on same qualities or characteristit

1 8



of .persons group:-., togetti-r. ThcsG -3 or

!h jx'ocx"-rio't cs hoV^ reason 3 Die r>-:-l::"tlon "to "the

object sought to b.? 3chl.>veb. The morit, -x,-:': rience,

q ijdl: fic,:tIons iind 3p:'c;fic knowle ;ge nay be ' a ground

Tor g_v-ng such Concession to c prlnc.'pul garou, or class

on ths r.ucurs and quality of v.;ork performed by pc cson of

mcrltj exp'-^rlvmc'̂ and oarticul^: qualifications. The

dcademlc /ualIfic..tion may .;lso matter, llaroly b^cau.-e

the t'./o ,:'0brs carry thi sama nonr: nclature will bv

itself b- no ground to grjnt a e ^lal />ay. In th^ case

of tha a,;pllcant5, thay come from fiinlsterial 1.3.

Secp-^: ariat Servic -3 a vide,it from thi dacrultm'.mt

aul:s. The Addit;.o. D^r^rtors iNon-Fol. :co ). therefore.

cannot have any comp i -ison '..ith Md'.ltional Jlr^ctor

(executive; i-ho are gettLag social pay In th • cas:' of

depart.! ,tal pro.-not. is of :!s.2GC/- psr month and th03e on

eputation from oth;r Cantrai or State 3ervi,« ox A... 500/.
por month. In vievi of thiS .,,e fin, tha t th.re Is no

ascrimination nor the violation of prlnciplss of a,..ual
pay for e.yaal vvork'. . • •

o ;n view of tha abova. cc not s.e any forc3 In

^?Pli"tron and Is being dismissed laav.ng tha oartlaa
to bear their qv.'u costs.

CTiT/W.

[J.'p. SILacIIL^O
:.CMd:,d (J)

s ^ \ A.
{d.M. J.--Y.-vjlAHA)

\
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