IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL

0.A.N0,275/90 DATE OF DECISION OO0~ W3

SHRI S.N.BHATNAGAR & Ors. —- APPLICANTS
Vs .
UNION OF INDIA —— REZSPONDENT

e o e

SHRI B.N. JAYASIMHA, HON'BLE VICE-CHAIRMAN
SHRI J.P.SHARMA, HON'BLE MEMBER (3J)

FUR THE APPLICANTS —- SHRI A.K.SINHA
FOR THE RESPONDENT —— SHRI M.L.VERMA

1., Whsther Reporters of local papers may be \jg
allouwed to see the Judgement?

2. To be referred to the Rzporter or not? 2¥3
/s

JUDGEMENT
(DELIVERED BY SHRI J.P.SHARMA,HON'BLE MIMBZR (J))

The applicants Assistant Dirsctors (Non Police).
hereinafter referred to A.D.(N.P.) Intelligence Bureau (in
short I.B.) filed the applicafion under Sec.19 of the
Administrative Tribunals Act,1985 for redressal of their
grieﬁance "dénial of special pay; éé admissible to other
Assistant Directors in the I.B. discharging the same duties
and functions like the applicants thereby causing discri=-
minaticon ﬁo the applicants violating of A:t.'14 & 16 read
with Art.39(d) of the Constitution of India and the princip-

le of 'equal pay for equal work".
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2. The applicants claimad the reliefsi-
a) Removal of discrimination relating to

Special Pay among the three categories of

0 . \
Assistant Directors.

b) Dirz2ct the respondents to give Spacial

Pay uniformaly among the 3 categories.

c) Grant Special pay from the date of functio=-
ning as Assistant Director, viz. 1.8.85 and

12-5-1983 rasoectively.

d) This application may be dispos=d of on or
or befors 30-6-1990 as ths apnlicants No.I is

due to retire on that day.

2) Pass any such order, orders, as this
Hon'ble Trinunal deems fit and proper

in the circumstances of the case.

3. Tha applicants Assistant directors Non Police

in the nrade 3000-~4500 bz2long to ths Intelligence Bureau
Secrftriat Service and were ‘promoted from the grade of
Szction Officers 2000-3500 (Central Civil Service Gr.k
Gazetted Ministerial) aftor putting in minimum of 8 years
service in that grade of Section Officers. The noxt
promotional post is Additional Deputy Director Non Police
(3700-5000). The task assigned to tha asplicants is
allsg=d to be highly responsible and sensitive, It is said
in the application that earli=r there assignmants were
handlud by Assistant Directors (Executive) in short

ADG(Z).
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4. In the Int:iligenze Burvau, the posts of

Exocubive) Recrultment dules, 1%72. Thes- Rules

were fu.ther amended in 1986 when in Sub-idule, an
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wtelligence Bureay gre Assistant Director (Technic.l)
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Comparative statement |
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sm— Mbde oF Pay rFunction/ Any ‘ Specia} Remarks/additional information
Main induction Scale responsibi- Special . pay : '
Stream . lity/duties Qualificat- admissible
‘ B ' ‘ ion requir- T
ed for any
, __category —
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- — — - oy No Re500/~ Wwef, i) Sp. pay is attached to the post (rs. 500/~
Assistant i)IPS °f§;g$r zggg wg 1=1-86 | as AD and Rs,400/~- as Deputy Director) and
Director(Ex) diazn , aP earlier it given to this category for working in IB ag
(Ref recrui-  states >0 was Rk, 300/~ the work happen to be of specially arduous
-tment Rules. © - ‘ nature of duties(See p.16) of the petition
,aﬁ P.17 of g end also 19).. ‘
the Y

petition)‘,

- 1i) By promot-_-do-

ion of Jt.
Assistant
Director(Ex)
with 2 years
regu}ar

. service as
JAD

Director Intelligence Bureau

Identical as clarified by
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etent authority to define the

nsidering of the special nature of work o

y they all supervise collection,

dissemination and all other allied work concern
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Rs.200/- wef,
1-1-86
earlier it

was &.100/;

rd

ii) There is no specific term of deputation
and they continue in IB for decades without
any specific sanction, o

iii) Normel deputation term is 3 years
extendable by one year whereafter deputatiosn
allowance should stop. But in case of IPS
officers they continue ‘to get it so long as
they continue in IB which indicates that it
is not deputation allowance,

iv) Latest pay slips show that-they get
special pay and not Central(Deputation on
tenure) allowance, '

Departmental officers who are partly initia-
1lly recruited in the rank of Jr.Intelligence
Cfficer and Assistant Central ‘Intelligence
Officers(Grade~II)(equivalent to ASI and
Sub_Inspector) and partly riseé from Constable
Subsequentlyzafter completing specified
years of service are promoted to the rank of
Assistant Central Intelligence Officer Grade-
I(equivalent to Inspector), Dy. Central
Intelligence Officer(equivalent to Dy.: S.P.),
Jt. Assistant Director and finally to the
rank of Assistant Director. Posts from
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claim of the applicants and stated:

: "That the application is misconceived and
is not maintainable undsr law. A common designation

of posts and cadres in this context uou;d be
extremely delusive. It is apt to quote the
.legal maxim that ’Nothiné similar is identical!
nihil simile est idem. The principle of

"equal pay for equal work". This principsle
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‘has no mechanical applicatioﬁ in szvery
similér uork. It has te be read into
Article 14 of the Constitution which permits
reasonableg classification founded on

different bases. It is rinw well astablishad
that‘the classificatipn can bs based
on some qualiti;s or characterstics of

+ persons grouped together and not in’
other who are left out. 1In service matters,
-me?it or experienca could bs ths propar
basis for the classification to promote

efficiency in administration."
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such incumbents after the :eriod of de.utstion
revert to their original scale of pay in Lthe sarent
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de, the AD (Men-Police) are
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the exscutive s

given the sssignments exsected of -Assistont
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Jirrctor (Executive ). If over a period , booause
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(7)

I (1)
Asstt. iii) By . 3000~

. Director. promotion of ASOQ

! (Non-Police) Section _

3 Ref. to officers with

| Recruitment 8 years of

i Rules at. service

! p.24 of the

| petition)

;]
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No  Nil |

JIO/ACIO-II to ACIO-I are Class-III non-
gazetted whereas DCIO is gazetted Class-II. JAD/

‘AD are Class-I. The recruitment/promotion is

done in the Department, Only promotion to the
rank of Asstt. Director needs UPSC concurrence,

‘Partly(56%) -Direct.induction.is ir. the'rank’ of

Assistant(Class-II-non-gazetted) through All
India Competitive Examination conducted by UPSC
and partly from the grade of UDC(Class-III non-
gazetted they pattly%so%) get promotion to - the -
rank of Section Officer competing in UPSC =
Limited Departmental Examination or DPC(50%)
Section Officers are Class-II Gazetted Officer
and are groomed by IB to carry on all the
functions of Assistant Director. Section
Officers are promoted to the rank of Assistant
Director by UPSC DPC on selection-cum- merit

basis
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ll. We have heard the learned counsel of the
parties at length and have gone through the record
of thz case. The simple guestion involved in this
case is whether there can exist two grades
' 1

with different pay scales in the cadre of Assistant
Director (Non Police) and Assistant Director Executive)
who are doing as alleged the same or similar work
and whether that shall be violative of the right

5 . t N
to have equal pay for egual work. In the present case
there are different R®ecruitm.-nt Fules for posting
as Assistant Director(Non Police)and Assistant

o it

Director (Executivel For the applicants/is a promotional
post from the I.B. Secretariat Service. For Additional

Director'ﬁxecutivd to the extent of 33%% this is

departmantal prghofion post ané@?ggltional Directop
with two years experience aré eligible for promotion.,
For Additional D;rector(ixecutiv@ 61%% is meant
‘ for I.P;S. and other Pelice Officers or Centr=l Service
Officer coming on deputation. As regards Assistant
Director ﬁxecut;ve}posts which are m:ant by Officers
coming on deputation from fhe senior scale of Central
Administration Service or Central Police Force or

L
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being done by Assistant Diractor(Executive)has
already been aséigned to Assiétant Director (Non
Police. It is also admitted in the counter that

the nature of the main work/function/I.B. being
sensitive, it‘i§}in acual practise nérmally difficult
to demarcater-the duties and reéponsibilities of

each post of Assistant Director (Executive) and

Assistant Director (Non Police).

13, In fact it has been ;rguad by the learned
counsel for the respondents that in order .to create
promotional avenues the Section Officers in the I.B.
have been allcusd Jﬁrgmotion to tHe next higher
post of Additional Dirsctor (Non Police), Merely
because they are Assistant Director (Non Polce)

cannot earn special pay. In Fact.the matter has been

1

. R 4
fully gone inta/the Fourth Pay Commission and no

spscial pay has be@n pecommended for the applicants.
The law on the point is clear., In the State of U.P,.
versus J,.P, Chaurasia reported in 1989.AIR SC P.19

the Hin'ble Supreme Court allowed the appeal of the

[

State of U.P. and struck doun the judgemznt of the
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Allahabad High Court granting equal pay for the Bench
Secretaries Gradé—l who were in the higher scale
anlerade—II who were in the louwer _scale. Though

both of them were discharging almost the same duties.
The rguestion was whether there should be tuo scales
of pay in the same cadre of persons performing the
same or similar work or dutiesé All Bench Secretaries
in the High Court of Allahabad-undisputedly having

same dutles but functions have besn bifurcated into

two grades with different pay scalés. The Bench

o
3

[

cretaries Grade~I are in a higher pay scale

then Bench Secretaries Grade-II. The Hon'ble

i

Supreme Court hz2ld that the differentiation
) 1
xR made in the same cadre will not amount to
. discrimination., Thz classification based on
experizsnce is a reasonable classification. It has
A

a rational naxus with the object thereof‘° The

Hon'ble Suareme Court has considered the o
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Federaition of All India Customs and Central ‘Excise

Stenographers versus Union of India reported in AIRASE

guoted from
page 1297 and : /. a pessage /. page 1297 of the regort
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cannot alvays be translated into 4 mathematical
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which is reproducesd below -

"There may be cualltetive “iffeirznse as regarnds

rel.oabliity anpd respons

sapr but tho reosponsibiliti:s make a difference. Cne

degre2 and that there Is an element of valus: jud ement
oy those who are charged with the administration in
“xing the scales of pay and other conditions of
servize, So long as such value jngment LS mave

cona ficZe, reasonably on an int:lligibie critoria

differsntiation, such ifferent ation will rot

amount o discriminstion., It is imzortant to

v
N

emphasise that ecual pay for e.ual work is g

corcomitant of Article 14 of the Constitution. But

=1 follews naturelly that equal pay for unecual work

.

will b: a negation of thal right.”

Aand said (et p.13CC of AIR) ;-
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Chaurssia alsc considered the Randhir Singh

versus dnion of India A.I.R.1982 SC P,879. In this

case
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the principle of egual pay for egual work has

accepted even than their Lordship abssrved
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1 of AIKR as fuollows:-

"It is well known that there can be aznd
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parcvicular grade, +the higher

pPEing a promotional -avenue for officers of
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langth of service feasonably sustain the
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Crassitication of the officers into two grades
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Hon'bls Susreme Court also considered

in the case of P,5avita versus uUnion of India AIR

q
1985 5C 1124 laid down the princip.le of equal
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pay for sgual work®because in this czse th
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arbtificial | "division . :1 of sanior Drafitsmen

in the Ministry of Defance Production with unequal .
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~ - scales of pay for the same wo

16 In Dhéerandar Chameoli voersus Stcz=te of J.P,

1956 {1 SCC)P.637 the Hon'ble Susreme Court fuund
: Govt, )
fault that the Central /ha@s. not given the casual

workers in Nehru Yuvak Kendra the same salary and
advantage of service as ‘&g class~IY .emplovees

regularly apnointed against s

B

rcticned: post.

St ~ . - . . .
J¥mélaﬂiy415urendar Sinch versus £ngineer in Chief

AIR 1986 SC P.584 the case of Daily Wages Workers

. _ for who .
: meloyed_Zseveral Yy2ars was consideredzﬁnmanded

hNE SR PRCIN . + !
paryty 1n thelr wages with regular emaployews and the

2f was granted,
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