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'3 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL )

. . NEW DELHI
O.A. Nos,: 1, -183/90 & 199
<, T.A. No. 2, 18348/50
R
DATE OF DECISION__ 1.10,1981
mt, C.P. Mohanty «Betitionex Apnlicant
Shri D.R. Gupta and Advocate for the Retitioner¢s)” nolicani
Shri o.re aupta Advacate for Intervener
Versus
Union of India & Cthars Respondent
Shri P.H., Ramchandani Advocate for the Respondent(s)
CORAM

The Hon’ble Mr. P.K. Kartha, Vice-Chairman {Judl,)

The Hon’ble Mr. B.M, Dhoundiyal, administrative Membar .

Whether Reporters of lolcal' papefs may be allowed to see the Judgement ?5{@]
To be referred to the Reporter or not ? /} BS

Whether their Lordships wish to see the fair copy of the Judgement 7/
Whether it needs to be circulated to other Benches of the Tribunal ? // w

W~

{Judgement of the Bench delivered by Hon'hle
Mr, P.K. Kartha, VigeeChairman)

The applicant, Wwhilsa working as Psycheologist in
VYocational Rehabilitation Cantire far Handicapped in %he

Divagctarat I~
Oivectorate General of tmployment and Training, Mindstry

of Labpur, fils 972/00 in - . ,
Ty Filed 0A~183/50 in :he Tribunal being 299rievad

?y hor transfar to Ludhiang by ordar datad 17,1, 1290 o
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Wherein she stafed Fhat o "
ated that she had two small kids, the young ar
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the kids uare being looked
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af tar by hsr parents residing in Delhi, ano that transfar
to Ludhiana will Causé areat hardship to her,
2. in 22,2.1990, th=s respondents cancelled the aforssaid
transfar order datsd 18,1,1290 and she was repostad ot Delhi,
By the same ordsr, thgy transf erred Smt, Nutan Pandey,
Psychologist, than working at Delhi and posted har at Patna,
With the passing of order dated 22.2,1990, .0A-183/90 hes

)
necome infryuctuous,
3, During the pendancy of 0A-183/90, ths apolicant filed
MP-2859/50 on 13,11, 1980 chailengihg the imougned ordsr

dated 9,11,1990, uwhersby the respondents sought to relisve
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her from her duties of the post of Psychologist from the
af ternoon of 9,11,1990 with the dirsction to renort for duty
at their of “ice at Patna. On 15,11,1990, the Tribunal nassad

an ordar treating MP-2859/90 as
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rash application, &An ex parte

interim order was also passsd dirscting that status guo as of
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16,11,1990 as rejards the continuance of ths applicant in her
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nt. post at Delhi, ba maintained, The interim ordsr was

thereafter extanded

till the case was Finmally heard and orders

resarved thareon on 4,9,1891,

4, In the meanwhile, the hushand of the applican: had
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0 selectad and postad gg fissistant Dirascior (Intustrial
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Feycholagy), Directorats “eneral; Factory advice Se

Labour Institutes under thae Ministry of Labour snd npsted

Bombay, The applicant has filed AP-2271/91 on 12,8, 1201
. - . I i @ . - ’

X ;.' . R . ~‘ .
wherein she has prayed, inter alia, that in view of ths &
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of the hushand of the applicant from Delhi to Bombay,
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it is desirable to transfar the applicant zlso to Bombay
instead of Patna as per the instructions of the Sovernment
that bath the husband and wife ssrving under the Central
Government should be kept 2t ths sams station as far as
-possible. - She has prayed that on the ground of her
husband's transfsr to Bombay, the respond:nts mzy be
dirzctsd to nost her at Lhe same station.

5e - The applicant has alliged that her transfer to
Patna nss bzen ordered with a visw to accommodating

Smt. HNutan Pandey at Delhi, who is highly connected
(being the wifz of Dr, Manoj Pandey, who is ths son of
late Shri K@dar Pandey, £x-Chiaf Minister of 3ihar znd-
x Ralluay Ministsr), Shri 5.0, Gupta, 1earned counsel
has apnzared before us on behalf of Smt, Pandey as
Intervener, |

G, The respondants have stated in their ra
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Tribunal an 16.11,1990, the
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Pplicant stood relisved From
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that her transfer order to Ludhiana Uas cancellszd an
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22,2,1990 “on‘some other ground® (whigh has not hHeen

disclosed), th- :
osed), that she hgq glvaen a notice of Withdrawal of

CA~183/20 to thsm, that she
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holds a post which carries
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~of whom is still bzing breast-fed,

111 India tragnsfer liability, that her transfar teo

Patna was ordared npurely on merit and on administrative
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grounds, and that she being an

rienced officer, Was

transfarred to Patna uhere there was no Psychologist in

7 1we have gone through the records of the case and have
considarsd ths rival contantions, At the.outset, it may b=
chserved that the allesgation made by the applicaent against
Smt, Pandey's posting at NDelhi due to political pressure and
her high connections, have not been substantiated, It is
unfertunate that allsgaticns of this nature are made in
solemn pleadings before Courts, Ue reject the allegation

mada by the epolication in this regard,

8, Tha respondsnts have stated that the anplicant is
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an oxnsrienced Psychologist, They have not denied

varsion of thz analicant regarding her demestic circumsiances, -
The learned counsel for the resnondents stated during the

hearing that her hushband had slso heen nostad at Fourksla

at the Lime of her transfar to Patna, #As against this, the
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learned counsel for the applicant statad that he uas only

on deputation to Nourkela For about one y=ar apnd that he is now
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nosted aﬁ Sombay, In our 00inion, having regard %o the fact
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that the applicant is the mother of tuo small kids, ane

her non-compliance with
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the orders cf pﬁsting st Patna should be viewed uith
compassion, Qe also feel that having regard to the
sdministrative instructions issuetd by the Government for
bond and wife at the same station, as far

nosting the husbant

as possible, the

apnlicant at Bombay uhsre her hstand hag also been posted,

9, In the facts and circumstances of the case, the

annlications are disposed of with the following orders

and directionss-

(i) uhile the zpplicant has 50 legal right to be
posted at a nsrticular station,as she is holding
a transferable post, her non-comnliznce of the
\ _ .

ord :vr of transfazr to Patna cannot be trsated
25 deliberate or an act of disobadisnce having
regard to the fact that she is the mother of
two chiidren of whom one is at the breast-
fpzding stage. In the interast of justice and
equity, the applicant should be paid her pay
and allowances from 9,11,1990 £ill a decision
is taken on her frash posting to Bombay,wheare
har husband -has besn postad, Tha nost of
Psychologist at Patna had b=en lying vacént

during this period, Ué also direct that the

earned leave and half-psy lsave due to her may
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be suitably adjusted, The respondznts shall

relasse thas arrears of pay and alleowances to

har within a period of thrase months from the
date of receipt of this order.
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The respondants shall considar the rzquest ©
the applicsnt for posting her at their Bombay

office in tarms of the ralevant administrative

e

instructions ragerding the posting of hushand
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and wife at the same station, as far as oo
This direction shzll be complied with within a
neriod of thrse months from the daterof racelpt
of this order,

Let a2 copy of this ord-r bs onlaced in both the case

Filea,
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Adninistrative Membear YicawChalrman{Judl, )



