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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

O.A. Noe.: I. - 18 3/90 &
T.A..NO. 2. 18 3A/90

199

DATE OF DECISION 1.10.1991

Smt, C.P, l^lohanty

Shri Q.R. Gupta and
Shr i , D .♦ 'j up La

Versus
Union of India & Dthsrs

Shri P.M. Ramchandani

Applicant

Advocate for the .^tkkjDeE^s;)."' o p1i c a ni
Aduocata for Intsruener

Respondent

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Pa K. Kar th 3,• 1/i c0-C hairman (3udl,)

The Hon'ble Mr. B.W, Dhoundiyal, Ad mini strativ a riembar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/

4. Whether it needs to be circulated to other Benches of the Tribunal ?
'^0

{judgement of the Bsnch delivered by Hon'ble
fir, P.K, Kartha, Ui cg-Chairman)

The aoplicant, uhila working as Psychologist in

Vocational Rshab ili tati on Centre for Handicapped in the

Uirectorate General of Employment and Training, Flindstry

of Labour, filed OA-183/90 in the Tribunal b^ing aggrleuad
by hor transfar to Ludhiana by order datsd 17. 1, iggo. 5t

tl.e, her husband uee uor,<lng In tha Oelhl administration.
SHe a representation to the respondents on 22. 1. iggo
wherein she stated thafah.a had two s«n kfda tho

-I.- K,xjs, tne younger

one baing only 5 months old, that ,,hno u '
, that uhan she and har husband

•uiera auay to attend thair nfp.'n-, xu , . ,
the kids uere being looked
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by hsr parents rssiding in Delhi, and that transfgr

to Ludhiana uill cause great hardship to her.

2. Dn 22, 2, 1990, the respondsnts cancelled the aforssaid

transfii5r order dated 18, 1, 1990 and shi? was repostsd .-it Delhi,

By the same order, they transferred Smt, Nutan Pandey,

Psychologist, then Marking at Delhi and posted har at Patna,

With the oassing of order dated 22. 2, 1990, ,.0A-183/90 has
1

becoms infructuous,

3, During the pendency cf 0A~1S3/90, the apDlic.-:int filed

MP-2859/90 an 15, 11, 1990 challenging the imougned order

dated 9, 1 1, 1990, uhereby the respondents sought to relieve

her from her duties of the post of Psychologist from the

afternoon of 9, 11, 1990 uith the direction to report for duty

at their office at Patna, On 15, 11. 1990, the Tribunal passed '

an order treating nP-2859/90 as s frash application. An ex oarti

interim order was also passed directinQ that states gyp as of

16, 11, 1990 as regards the continuance of the applicant in hor

present, oost at Delhi,, be' maintained. The. interim order Was

th.r^aftor extended till th. Co.. «„ finally heard and ordsrs

reserv/ed thereon on 4,9,159T,

4. in th3 maanuhil., the husband of ths applicant hed
been selected and postad as Assistant Director (industrial

Psychology),,Directorate General, F,ctory M.ics 3er„ice and
Labour institutes under the Ministry of Labour ,nd posted st
BomDay. ins applicant has filed rip_2271/91 on 12.8.1991,
~ - has prayed^ ^
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of the husband of the applicant from Delhi to Bombay,'

it is dssirablB to transfer the applicant also to Bombay

instead of Patna as per '.th e'i n s true tion s of the Government

that both ths husband and uif 3 ssrv/ing under the Central

Government should be kept at ths same station as far as

possible. She has prayed that on the ground of her

husband's transfar to Bombay, the respond-ents may be

dir-actaci to post her at the same station.

5. • Ths applicant has allagad that her transfer to

Patna has bsan ordered uiith a visu to accommodating

ornt, i'.'U tan Pandey at Oel hi , uiho is highly connac tad

(being the udfe of Dr. Manoj Pandey, uho is the son of

late Shri !<c3dar Pandey, £x-Chiaf Hinistar of Sihar and •

Ex Railuay flinistsr). Shri G.Q, Gupta, learned counssl

has apoaared' before us on behalf of Smt. Pandey as
I

I n t Brv en er,

6. Ths respond=nts haus statad in thsir rsDly to

0fi-le3,V90 that before the interim ord.r^t«rt by th.
Tribunal on 16. 11. 1990, th. applicant .tood r.lieued

D=lhi, that ah. did not hand o..er charge on 9.11.1S90,
that hsr transfer ordsr to Ludhiana uas cancell-.d on

22. 2. 1990 "on some other ground" (uhlch has not baan
disclosad), .hat aha had gl.an a notlca of .IthdraUal of
C«-la3/90 to tha^.^t She holda a.ost „hloh oerrlae
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All India transfrar liability, that her transfer to

Patna was ardarBd purely on marit and on ad mini stratiu e

grounds, and that she being an sxoarienced officer, uas

transfarred to Patna uhare thera uas no. P sycholoqi st in

position.

7, 3 have gone through the records of the case and have

considarad tha rival contantions. At tha outsat, it may ba

cbssrv/ad that the allsgation mads^by tha apolicant against

Smt. Panday's posting a't Oslhi dua to political pressure, and

her high connections, havs not bsrsn substantiatF=d. It is

unfortunates that all5gations of this nature are mads in

solemn pleadings before Courts. Ue r ei sc t the allegation

mads by the apoli cation in this regard,

•8, Tha raspondents hava stated that the aoplicant is

an axosriancad Psychologist, Thay have not denied the

vsrsion of tha applicant regarding her dcmastic circumstances.-

Ihe learnsd counsel for tha respondents stated during the

hearing that her husband had also been oostsd at Rourksla

at the time of her transfer to Patna,. ' As against this, the

learned counsel for the applicant slated that he uas only

on deputation to Hourkala for about one year and that he Is nou

posted at Bombay. In our opinion, hauing regard to the fact

that ths applicant is tha mother of tuo small kids, one

of uhom is still bsing breast-fed, her non-comoliapc a ui th
(V~
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the orders of posting at Patna should be uieued uith

compassion.. e also f bsI that hav/ing regard to the

administrative instructions issued by the Govarnment for

•osting the husband and uife at the same station, as far

as possible, the respondents should consider oosting the

applicant at Bombay whare her husband has also bsen posted,

g In the facts and circumstances of the case, the

apalications are disposed of uith th e f ol louing ord srs

gnd directions;-

(i) Uhile tha applicant has no legal right to be

• Dstsd at a particular station,as she is holding

a transferable post, her non-c omoli anc e of the
\

ord .''r of transf-^r to Patna cannot be traated

as deliberate or an act of di sob ad i snce having

r ag ard to the fact that she is the mother of

tuo children of vJhom one is at the braast-

faading stags« In the inter.-jst of justice and

equity, tha applicant should ba paid her pay

and allouancss from 9. 11. 1990 till a decision

is taken on hsr frash posting to Bombay ,'u) her e

hisr husband has besn posted. Tha oost of

Psychologist at Patna had bean lying UaCant

during this oeriod. Us also direct that the

earned leavs and half~pay laavs due to her may
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bs suitably a'^justed. The respond-;nts shall

rslaasB tha arrears of pay and allouancss to

hsr 'Jithin a period of thrss months from the

dabs of receipt of this ord:?r.

(ii) Ths respondsnts shall consider the rsquest of

the applicant for .posting her at thair Bombay

office in tarrns of the rslevgnt administrative

instructions ragarding tha oo sting of husband

and uife at tha sarns stations as far as oossibls,

Thi s-d ir ec ti on shall be complied uiith ijithin a

Dsriod of .three months from tha date of receipt

of this order.

Let a copy of this ord -t ba olaoed in both tha case

r i 1 a s«

(B.N, Qhoundiyal) (P.K. Ka
Administrative f'lembar Vi c 3-C hai rman (3 ud1, )


