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6. Cf= 31/91 14, 0he 147/91 znd

7. DA~ 35/91 15, 0A= 290/91
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"1, Shri Murari Lal s/o late
Shri Ram Datt Sharma
2. Shri Satyz Nagrain Sharma
s/6 late Shri Badri Prasad
3, Shri Saroj Singh -
s/o late Shri Pram Singh

4, Shri Om Prakash
s/o late Shri Ballu

5, Shri Chander Prakash
s/e late Shri Balkishan
6, Shri Qharam Oev Singh
/o late Shri Babu Singh
7, -Shri Bir S5ingh Yadav
s/o late Shri Ram Prasad
Yadav

eaes Applicants

8, Shri Ram Tej
s/e late Shri Laltes
9, ©Smt, Reshma Devi
w/e late Shri Fatseh Singh
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17, Shri Kamal Grover :
s/o late Shri Sat Pal

11, Shri Anand Prakash )
s/a late Shri Narsing Dass |

)
)
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12, Shri Ramesh Kumar
s/o lates Shri Ganga Pershad

13, Shri Ram Prakash
s/o late Shri Ram Asray

14, S5hri Puran Parkash
s/a late Shri Gnaga Ram ¢

15. Shri Daya Shankar
s/o latse Shri Sita Ram
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Unien of India . ceee Nmspondents
Far thé Applicants ' eese OShri D,8, GuptayCounse!
For the Reépmndenta l vess omt, Raj Kumari Chopra,
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CORAM: Hen'hle Mr. P,K, Kartha, Vice-Chairman {Judl,)
Hon'ble Mr.D.K,Chakravorty,: Administrative Mmmber,

1. Whesther Reparters oﬁ lecal papers may be alloved ko
see the judgement?

4

2, To be raf erred te the Reporter ar not?ijaﬂ

- {Judgement of the Bench delivered by Hon'ble
Mr, P,K, Kartha, Yice-Chairman)

The applicénts before us are s=eking appointment on
cempassienate grounds in the Govarnment of India Press,
uhere their dsceasad father/husband had werked and died
iﬁ harness, As commen questiens of law arise For‘cmnsidera-
tien, it is preposed to daal with them in a commen judgemant,
2e At the outset, it may.be gstated that from 1985 to
1990, out of about 2000 amployees working in t he Govarnment
of India Press, Minte Road, Ney Delhi, as many as 85 smployeses
have died in harness, In one éF the recent judgements of
thi; Tribunal te uhich;both of us Wwere parties, we had
advertad te this fact and stated that of late, it has come
te our notica that for some reasen or the othér, there have
bzen seusral deaths in the Pressas of the Sovernment of
India not enly at Minte Read but at various other places
and sgveral applicaticns filed by the legal representatives
of the deceased Govarnment empleysses for appointment on
compassionate grounds ars pending in the Tribunal, It
was Further obgserved that it is not knoun yhether any' study
of the hazards .attendant an working in the Press has évsr

hgen macde, In case the death is due to the hazards in ths
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werking, tha Cases for compassionate appointment rTaquirs

snecial consideration, notwithatanding the fact that dum

to medernisatioen, there has bsen reducticon in the strength

of staff of thess Presses {vide judgsment dated 6,9, 97

in 0a-1109/50 - Smt, Kanta Devi Vs, Union of India & Ors,)

_3. The abaQe,@bsarUatians Were relitarated in thg"
subsequent dacision of this Teibunal in Smt, Asha Devi
Shrivastava Vs, Union of India & Others dated 30.8,1891,
“' , 1292 (1) 5L3 CAT 38, The fespondants weres directed in the
aforesaid tuo cases to evolve an appropriaste schems for
considering the request made fer compassienate apoointment
; at the variaué Presses, A pansl DF‘names of persons uvhe
dzserve appeintment on campassiunat@ greunds, should be
prepared and appeintments ba madzistrictly in accordance
with tha panel so prepared in the available and suitabls
vacancises, The applicatiens uere; therefare,'ramitted to
th; respandents for FQrther-considaration.
b4e It apnears that the preblem has not besn resalyed
. suggested'qb’
even though soie .~ solution had been/ in the aforesaid
judgements,
5e it is true that cempassionste appointment ie, by
ite very nature, discretionary and cannet be claimed as
a matter of right., The éontention of the resaondants ta

this extent has force. In matters relating te the

cemﬁassi@nata appaintment, thers is a social purpose
S
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'_4_ : @
invelved and the goal is te attsin sccial justice and
in this viev of ths matter, the proceedings hafore us
are not adversory in nature, 1t is for the ceurts as
well as the sxecutive autheorities teo strive for doing
social justice.to the deserving persens,
—5, InstructiOﬁa had been is§uad-Prom time . to time
by the Government laying down the principles to be folleued
in making cempassiénats appointmenté of seons/daughters/
near relatives of deceased.savarn%;nt sefvénts, They
have besn conselidated ih Office Memorandum issued by the
Department of Persennel & Training on 17,2, 1988 which has
bren repreduced in Suamy’s'Coﬁplete Manual on Establishmant
and Administration for Cantral Gousrﬁmant 0ffices by
-Muthuswamy, 2nd Edn.,fpages 253 toe 262, Ths basic
cansidefationvis that as a resuit of the death of the
Sovernment servant, his family uhich may be in immediate
need of ‘assistance, should be helped by giving appeintment
on csmpassionéte.greund to one of his dapendents, Undaer
the existing provisiens, thers is only a small parcentage
of, posts earmarked for such appeintmant (i.@.,'1 oar cent
only), This uvould not suffice in 3 departmsnt Wwhaere thers
have besn sevaral deaths and the dependants are in immadiate
nzed of assistance,
7. In these appliCatiené, the basic stand of the

respendents is that there has been a modernisation of the

Qo
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Press,resulting as it dees, in reduction of the strength

of staff pmnsidarably. " For axample, in the Minte Road
Press itself, the strength of staff has been reduced frem -
é585 to 1,072, The number'@F labgufars hmé besn reduced
from 481 te 1S,

8. Ansther plea raised by the respsndents is that the- .
ban impessd by the vaarﬁmant operates against making fresh
recruitmeqt,

é. We have gone through the recsrds of ﬁhese cases angd
have Haard thé learned ¢3Qqsel fer beth the parties, THO
lmarned caunsel for thé abplicants fervently pleaded that
the cases for campassimn;te“appointmant fall in a separate
ﬁatégury for uhicﬁ naithaf thq'ban en recmy itment nor the
osrcentage fixed for raciUitmant,'cauld directly he mada
applfcabla once fha'Tribunal cames_ta the cenclusien that
thé cases deserve appeintment on cempassionate greunds,

In this caﬁtaxg;-he relied upen the @gcisians of the Sumr eme
Court i Saf.-SusEma Gesain Vs, Union of India, A.I.R,1987

S,C. 1976, and in Smt, Phesluati Vs, Union ef India & Ores.

decided en Sth December, 1990 (Civil Appeal No,5967/90),

In Sushma Gosain's case, the Suprsme Court has held as under:-

"It can be stated unequivecally that in all claims
- for appeintmant on compassienats greunds there

should ha¥i® not be any delay in appeintment,
The purpese of providing appasintment en cempa-
ssisnate ground is te mitigate the hardship due
te death of the hread sarner in the family, 5Such
appeintment should, therefere, be provided
immediately te redesm the family in distress, It
is impreper to keep such czse panding for yaars,
If there is no suitable poest fer appeintment,
supernumerary pest should bes created te accomme=
date the applicant, !
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‘with his educatienal gualificatiens within a period of one
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10, In visw of the above, the Supreme Court directed
the rgspmndents te take immediate steps for employing the
second son of the appellant in a suitable post commensurats

with his educational qualifications within a period of one

menth frem the date of the erder, The appellant was also

péfmitteﬂ te stay in the sald quarter uhar@ she Wwas residing
with the members of her family,

11 In Phoslwati's case, the Suprsme Coutt folloued

ite decisiaon in Sushma Cosain's casae and diraectsd the
respoendents to take immediate staps for ampl@ying’tha

sacénd son of the appel;ant‘in a suitable paost commensurate
menth from tge date of the order, The aﬁpellant was also
directed to be continued in the’Go§ernment accemmodation,
Where she was residing.,

12, F@llouiﬁg the aforesaid decigibns of the Supreme
Court, ths Tribunal has dirscted the appointment of
dependants of dacesasaed Gavernment servants on compassionate
grounds in several cases, Una such instahce referred to

by the lesarned counsel for the applicants is the decislon
Aatmd 17.12,19291 of the Principal Bench of the Trihunal
nresided over by the Hon'ble Chairman in 0A«46/88 -

Dharam Pal Vs, Unien of Indis through Sscretary, Ministry

of Defence and Others,
13, It is pertinent te mention that Phaoluati's case

refarred to abeve, alse related to the Goyvernment af India

Printing Press, &
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14, In oﬁr opinion, the decisions of the Supremae Court
and of this Tribunzl relied upon by the learnsd counssl
for the applicants, cannot be blindly applied %o a1l

cases ﬂF_campaésimnats appointment in the Governmant of
India Press located at various places in ths country,

The respondents have a genuine problsem in accommoaating
such persons in view of the reduction in tha strength of
-staff and the ban imposed by the Government on recruitment,
15, We ars, hoWsver, impressaed by ths argum=nt of the
learned counsel for the applicants that the pjea of non-
availability of vacancies should not be raissd in cases

ef campassimngta appointment, The Gevem ment séfvants

whe have died in harness,; have randmred valuable services
to tha Government while they were in ssrvice, Rehabilitation
of the dapandanta—‘; rnesding as:sistanca in the faorm of employe
ment, is @ ebligation of the Geovernmsnt,which is to
function as alm@del enployer,

14, The respondents have éontendad in 5ome oF the
counter-affidavits Filad-;y them that‘in case any more
appointment ;s mado in their offices, it uil; amount to
cengagement of surplus staff fer which there is no
provision (vide 0A-2753/90, U0A-35/91, CA-76/91, 0A-77/91,
0A-54/91, 0A-146/91, and DA-147/91). In the Central
Government, thefa is in axistence a2 schaeame for redeploy-

ment of surplus staff, Thosa uho have. been resndered surplus
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;n ana depaftment, are borne on ths strength of a
Surplus Cell with a view to their redeployment in other
departments and in suitable posts and no Fraesh recruitment
can be rescrted to without absorbing the surplus stéfﬁ.
The pasition of the applicants is somewhat analegous,
Those whe desarva.appeintmenﬁ eh compassionate greunds,
will h;ua to be accemmedated in the various offices of
the respondents and till this is done, there should be
directel" . |
ne/recruitment of persens through Employmsnt £xchange or
athsruisa. |
17, Taking a realistic vied of things, we arm of the
epinion that a viable scheme should he oreparsd by the
~raspondents on an All India basis to give relief in such
cases Lo the deserving persons, Uea havs been'tald that
the Government of India has got as many as 23 Presses
locatad at various places in the country and,in our
ppinien, all of them should be treated as a single unit
for thg purpose of making cempassionate appeintments, In
order to give immediate relief to ths deserving persons,
the respendents should reduce the direct recruitment
guota of the categories concerned as a one-time measurse
in favour of the dependants of decaasaé Covesrnmaent sarvanis
needing cempassionate app@intmanﬁ. Sych a step would, to

our mind, not amount te discrimination or violation of the

W
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constitutienal provisiens, as interpratad by the Suprems
Court in a catena of decisions, UWhile preparing the

!schame, the re;pendsnts.shaulﬁ previde for giving
pgiurity to more deseruing casas than the others, having
?agard to the size of the family, the circumstancss in
which the'gauernment seranﬁ died, the lavél of the posti
thch he h2? held and similar other relevant factors.
Uhile the~5chemu may praevide for posting of tﬁs per sens
concerned in any anthe of fices of the respondants at

Delhi or elseuhere, the female dépendantbshculd-nut.

as far as possible, be disturbed from the place uhere
c.‘_v- N

«

theyLbe residing after the death of the Government
servant concerned,
18, Tha respondents are dirscted to orepare a scheme

on the lines broadly indicated above within a period of

thres months and consider the cases of ths applicants prore
Nt Huwde J\/MV(;J\% 2 ha o X G

uslfar appointment in thair offices located in Delhi af
|

slssshers, depending on the availability of vacanciss, ) 1

19, . In tha light of the g?aresaid directiens, wWe ‘

propese te consider ﬁhg merits of the individual cases

hefore us,
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~training course, He claims to be an outstanding spertsman,

“his uidau, the eldar seon sho is in ampleyment, and the

.-aslramily Pensicon plus Rs,383/= as relief on pension, They

0A-2753/90

204 The apblicant's fathar, wvhe had umiked as a

Machineman in the office of the raspmndahts.\diad on

Id

17.10.1985 in harness, Hié son, who is the gpplicant

before us, is in receipt of a Family Pensien of Rs, 600/~

per menth, but he is unemployed. Hae has passed matricul a=-

tion examinatisn and also holds diplema in vecational

He does not own any property, He is praying for appeinting

-4

him te a Class Hﬁ post,

0hA=2754/90

21, . The applicant's father, while working as a

Compesitor, dimd in harness én 5.8, 1989, leaving behind
the 0%/ |

applieant whe is /4 secend son without employment, The

gldest sen is living separataely with his wife and tuse

daughters, The family is in recsipt of Rs,750/- per menth

have alse received a sum of Rs.85,000/- touards retirement

‘bénsfits. The applicant has stated that the above msntioned

amount has bessn spent for purchésing a house. The applicént's
father died of. cghcer and the Family had to spend cansidarab1§
ameunt en his treatment, The applicant has pass&d B;Cmm.

Examinatien and is claiming appeintment in a suitable
Qe

A

Class 'C? post,

01!.0110"
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22, Thg appliéant's father was a labmurgr at the
time of his death in harness on 25.3.1989, He has stud ied
upto 5th standard, The raspmﬁdcnts have stated in their
counter-af fidavit that his recusst for appeintmsnt in a
suitable Group 'D? pmét as 1abeur9;, etc.y 15 under their
active cansideratimn;

0A-24/91
23, The applicant®s fathar was working as a labeurer
at the time of his d=ath in harness en 13,2,1989, He
has s laf§ bahind his widow, ene son, ohe daughter-ina
law, and one grandsen, He has studied upte 9th standard,
He is seaaking compassionate appointﬁant in a suitable
Group '?“ post, Here again, ths respondants have stated
‘that the family is in receipt of Family Pension of Rs,470/-
per month and that a sum of Rs, 40,000/~ has bean.paid to
tﬁem by uway of retirsmaent bsnéFits, The applicant has
stated that the amount so ?eeaived hés been spent for

the meintenance éfbtpa family.,

0A-30/91

24, The applicant®s father was working as a labourar
(Binder) at the tims of his death in harness on 18,9,1987,
He has left behind his widow and the applicant, apart frem

a marrisd daughter, The applicant has studied upte 6th

cless., He is clajming appeintment to a suitable Group 'O

M~
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UQ-35Z91
25, The applicant's father was working as a Biﬁder
at the time of his deéth in harness en 5,17,1989, He
has left beshing hig Widow, thres sons, and ons daughter,
A marrisd son of his is living separately, The applicant
is a graduatu ;nd is seeking appaintéeat te a Group 'C?
posts The family is in receipt of Family Pension of

- R8,600/= par month,

0R=35/91
26, Tha applicant's father was Wworking as a labourer
at the timé ef his death in hafness on 7.10.1984; He has
13F§ bshiﬁd his uiaou, thres sons and a married daughter,
At the timq of his death, the‘applicant was a3 minor, The
applicant has stated that his muther is near blind; He
has studied upto 5th standard and is seeking appointment
to a suitable Greup 'D' post, The family is in receipt
of a‘meagru amount on account of Family Pensiaﬁ. The
amount of gratuity raeceived was also meagre,

‘0A-69/ 81
27, The father of the applicant vas Wworking as a
Machineman at the time of his death in harness on
25.12,1984, He has left behinm his uidow, one sen and
one daughter, Thae appiicant belengs te the Scheduled
Cagte communi ty, He claims appeintment in g suitable

SGroup 'D!' post, S~

0-099130 L
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0A~76/91 |

28, The applicant's hushand was uérking a8 a labourer
| . i harness el
at the time of his death/en 29,7,1988, leaving behind tha
applicant and her four miner childran. She hgg studi ed
uptc Sth class and is seeking appeintment to g suitable
Group '0D* post.'

0A-77 9{
24, The applicant's father ués working as a Binder
at'the tims of his death in harnqss,on 13,12,1986, The
applicant is £ha only surviving memhsr of ths family, Hg

has passed 8, Com. Examination and is sweking appeintment

in a Gresup 'C' post,

04-89/91
30, The father of the applicant was warking as a
Compasitor at the time of his dsath in harness on 28 th
July, 1981, He left behind his uidouw and thres miner
children, His mmthsr.applied\for compassionate appeint-
ment of har first son-uhich>uas considared by the
ragpondants aﬂd,rejected bn the ground that the school
certificate furnished by her, was a fake one, The
respondents have stated that the prayer for appeinting
the applicant, who is a second szon of the dsceased Govt,

servant, has been made af ter a lapss of 10 years., The.

applicant is seeking employment in a suitable Greup 'DY
, T

\

S B
post, ' .
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0A=84/91
3. The father of the applicant Was working as g
. Binder at the time af his death in harness on 29,10,87,
leaving behind_his'uidou and tuo sons who uere unempley sd,
The applicant has studied upto 8th class and is ‘seeking

smployment in a'Grmup ‘DY post,

OA-146/81

32, The zpplicant’s father was working as a Machineman
at the time of his death in harness on 20,9.1987, He has
left behind his widow, orne son, and thres unmarried \
daughters, The applicant is saeking appointmsnt in 3

. o .
sultable Groaup 18 post, The raespendants have stated that
he was considared Forfappéintment te the post of L.D,C,

~

but fer want ef vacancy, Wwas not appeinted,

0A-147/91
33, The father of the applicant was working as an
Assistant Binder at the time of his dmath in harnass on
9, 10, 1988, leaving behind higxtupxdanghsexsy his widouw,
ene son and twoe daughters, The gpplicant is seaking
appeintment inva suitahle Group 'C* poest,

UA-ZQB{Q?
34, The apblicant's father, while werking as a ﬂcnmcagti,

died in harness on 3,2, 1987, leéuihg behind his son and

deugbter, The applicaent is seeking appsintmsnt to a

Q_/
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suitable Group 'D' past, Ths respondents houvs stated’

in their counter-affidavit that a sum of Rse 74,889/~

has been pajd te the family by way of retiremsnt benafits,

25, We have duly considersd the aforesaid applicetions,

In eur view, all the applicants in the above applications
deserve appeintmenis on compassionate grounds in accerdancs
with the scheme te be prepared by the raspcndents as

directsd hereinabove, Such appeintments widd be commensurata
with the educaticnal qualifications of the psrsons cencerned
and Uhsr ey er necessary, the same should be relgxed as also

the aga-limit prescribed for the post, Till such a schame

is prepared and the applicants are appointed in suitable

posts, fhe respondesnts shall allow the applicants in
OA-2754/90, 0A-3/91, 0A~31/91, 0A=77/91 and 0A-147/91

to continue in the Government acéaﬁmodation in their
possessicn, subject te their liability to pay the normai
licence fes, in accordance with the rslevant rulms,

26, Thelapplicatiuns are disposed of en the above,

linmge, There will be na order a8 to costs,

37 Let a cepy of this ordsr be placed in all the

f | CLxx.wkaﬁL e
(D.K, Chakravorty )L 4{2fl892_ (P.K. Kartha)t
Administrative Member Vice-Chairman{Judl,)

15 case files,




