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CORjm: Hsn-'bl# f%. P,K, Kartha, \/ic a„Chaxr man (Dudl. )
Hon'ble Mr. p,K,£hakra\/6rty',; Administrative nambsre

1. Uhathar Reporters of lecal papers may be alloued to
sse the judgamBnt?

2, To be referred to the Reporter or not?

(judgement oF the Bench delivered by Hon'bla
Mr, P»K« Kartha, 'Jic b~ Chairman)

The applicants befar® us ar« sseking appQintmant on

CQmpassienate grounds in the Cavarnment of India Pressf

uhera their dsceasad fathar/husband had worked and diad

in harnasE, As common questisns of lau arise for considera-

tian, it is proposed ta deal with them in a comman judgement,

2, At ths sutsetj it may be statad that from 1985 to

1990, out of about 2000 employses working in t ha Government

of India Press, Minto Road, Meu Oelhi, as many as 85 employees

have died in harness. In ons ef the recent judgetnents of

this Tribunal to which both cf us wgre parties, i^e had

advsrtad to this fact and stated that of latoj. it has come

to our notice that for some reason or the other, thsre have

bssn sevsral deaths in the Prssaes of the Government of

India not only at I'Unts Read but at various other places

and sBvaral applications filed by the legal r epr asentati ves

of the deceased Gevarnrnent smplayass for appointment on

comoassitsnats grounds are pending in the Tribunal. It

was further' observ/sd that it is not known uhgther' any'study

af th« ha2Jards attendant cjn working in the Press has ever

besn mads. In' cass the death is dus to the hazards in ths

« 3* * f
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uorking, ths cgsss.for crampassionats appointmsnt rsquire

snacial,. considsration, notuitha tan ding the fact that due

to modernisation, thsre has bsen reduction in tha strength

of staff of these Presses (v/ide judgoraant dated 5.9,91

in DA-1l09/go - Smt. Kanta • evi Us, Union of India & Ors.).

3, The abov® QbservationG usre reitaratad in the

subsequsnt dacision of this Tribunsl in Smt, Asha Devi

Shriv/astava Ms, Union of India 5: Others dated 30»8,19gi,

1992 (l) SLJ CAT 38. The respondants were diractad in the

aforesaid tuo cases to ©uolus an appropriate schema for

considering the request made for compassisnate appointment

at the x/arisus Presses. A panal of names of persons uhe

dgserve appBintment on compassi Dnat® greunds, should be

prsparad and appeintments ba made strictly in accordancB

uith tha panel so prepared in the available and suitabls

vacancies. The appliciatisna ugre, thisrefore^ remitted to

tha respondsnts for further cansideration,

4, It app.ears that the problem has not baan resalvsd

suggssted'
•even though some^ solution had' be'en^ i n the aforesaid

judgamsnts,

5,' It is true that csmpassionata appointment is, by

its very natures discretionary and cannot be claimed as

a matter of rights The contention of the respond gnts ta

this extent has force. In matters relating to the

compassionate appsintment, there ia a. social purpose
CS

• 1•t «f
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inuolvesi and the goal is t© attsin social justice and

in this vieu of tha mattsr, the proceedings hsfore us

are not aduersory in nature. It is for ths caurts as

usll as the sxecutiva authorities t® strive For doing

social justice, to tha deserving persons,

5, Instructions had been issued from time,to time

by ths Government laying doun the principlsa to be follsued

in making campassionata appointments of sona/daughters/

near relatives of daceased .Gouernment servants# They

have bean consolidated in Office f'lomoranrium issued by the

• eaartment of Persenne'l & Training on 17.2,1988 uhich has

been repreduced in Suamy'a Complete f'lanual on establishment

and Administration far Cantrai Govarnment Offices by

Muthusuamy, 2nd Edn.f, pages 253 to 262, The basic

consideration is that as a result of tha death of the

Gavernment servant, his family uhich may be in immediate

need of 'assistance, should be helped by giving appBintment

on CGmpassionate ground to one cf his deosndents. Under

the existing provisions, there is only a small percentage

of. posts earmarked for such, appointmsnt (i.e. j, 1 per cent

only),- This would not suffice in a department uhere there

hav# bsen sevaral deaths and the dependants are in immediate

nsed 0f assistance.

, 7, In these applications, the basic stand of the

respendents is that there has bean a modernisation of the
Gs>-



Prsss,resulting as it doss, in reduction of the strength

0f staff eansi derably. For axample, in the Mint© Road

Press itself, tha strength of staff has been reduced frem

2585 to 1,072. The number ef labourers has been reduced

from 4B1 ta 15,

B, Another pleja raised by the respondents is that the

ban imposed by the Govsrnmant operates against making fresh

recruitment^

9. Ue have g©n« through tha records of thase cases an.aj

have heard tha laarned counsBl for beth the parties, Tha

learned counsel f©r the applicants ferx/ently pleaded that

the eases for campassionate appeintment fall in a separata

category for uhieh neither tha ban en recnjitment nor the

percentage fixed for rgcruitroant, could directly be made

applicabla once the Tribunal comes ta tha canclusiBn that

the cases deserve appeintmeht en compassionate greunds.

In this contaxt, he ralisd upen the dscisicsns of the Sura: eme

Court in Smt, Sushma Gssain Us, Union of India, A,I,R,1987

S,C, 1976, and in Smt, Phosluati Vs, Union 0f India & Ors,

dscided en 5th Oacember, 1990 (Civil Appeal Mo,5967/90),

In Sushma Gosain* s case, the Suprama Court has held as unders.

"It csfi ba stated unaquiurscally that in all claims
for appointment an cempassienata grcunds there
shsuld.not be any delay in appaintment,
Tha purpose af providing appaintment en compa-
ssi®nate ground is to mitigate the hardship due
to dgath of the broad earner in the family. Such
appointment sh0uld, tharefere, be provided
immediately ta radaem the family in distress. It .
is imprsper ta keep such casa pending far yaara.
If there is no suitable post for appointment,
supernumerary past should be created ts accommo
date the applicant, "

6.. ,
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10, In yisu of the abo\/0, tha Supreme Court directed

tha respQndfsnts to take imrnsdlata stisps for sroplsying the

sscand son of the appellant in a suitable post coramensurat®

uith his educational qualifications within a period of one

menth from the date of the order. The appellant uas also

permitted to stay in the said quarter uhere she uss residing

uiith the tDembers 0f her family,

11»- In Phsoluati's. case, the Suprsms Court folloued

its decision in Sushma Gosain's case and diracted the

respondents to take immsdiat® staps for empleying the

second son of the appellant, in a suitable past commensurate,

uith his sducational qualifications uithin a period of one

m©nth from the date of the order. The appellant uas also

directed to bs continued in tha Government accGmmodati on,

uhara she uas residing,

12, Follouinq the aforesaid dacisions of the Supreme

Court', th'3 Tribunal has directsd ths'.appein tirien t of

dependants of dacsasad GovQrnment servants on compassionsts

grounds in ssusral cases. One such instance referred to

by the Isarnsd cQunsel for the applicants is tha dscision

dated 17.12.1991 of the Principal Bench of the Tribunal

presided over by the Hon'ble Chairman in OA-.4S/80 -

Dharam Pal Mb, Unian of India through Sscretary, Plinistry

of Defence and Others,

13. It is pertinent to msntion that Phaoluati's case

rafgrrad to abQV/e» also ralated to the Coysrnrngnt of India

Printing Press,
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14« In Dur opinion, th® dscisiona of tha Supreme Court

and of tJnis Tribunal relisd upon by the learn 3d counsal

for the applicants, Cannot be blindly applied 'to all

casss of compassionate appointmant in the Gavernmant of

India Prass located at various places in thg CQuntry,

The respondents haua a genuine problsm in accommodating

such parsons in view of the reduction in tha strength of

staff and ths ban imposed by tha Govarnment on recruitment,

15, lie are, houeverji impressad by the argument of the

learned counsel for the applicants that the p.l,ea of non

availability qf vacancies should not be- rais3d in cases

of compassi onata appointmant. Th« Govsmment saruants

uho have disd in harnessi have randerod valuable services

to the Govsrnment uhils they uj®r« in servica, R®habilitatio'n

of the dependants needing assistance in ths form of 8mploy~

mentj is in sbligation of the Governmsnt,uhich is to

function as a model employ ar,

16, The respondents have contended in some of the

counter-affidavits filed by tham that in caao any marc

appointmant is made in their offices, it ui 11 amount to

•engagement of surplus staff for uhich there is no

prevision (vide 0A> 2753/90, DA-35/91, GA-.7S/91, 0A-.77/.91 ,

OA-9^/91, DA-146/91, and DA-147/91), In the Central

Government, there is in existence a schams for redeploy

ment of surplus staff. Those who have-been rendersd surplus
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in Qna dapartment, arts borne on thg strength of a

Surplus Call uith a visuj to their redeplDyment in other

d Bpar tiTients and in suitable' posts and no fresh recruitment

can be resorted to without absorbing the surplus staff,

Tha position of ths applicants is someuhat analogous,

Thsse uiho desssrve appointment on compassionatjs grounds,

uill hau® to be accQmrnodatad in th» various cffices of

the rospondonts and till this is dona, there should ba

direct^x^'

no/r ecru i tmsn b of parsons through Emplayinent Exchange or

othsrui S8*

17, Taking a realistic uieu of things, w# ara of tho

opinion that a viable schame should be prsparsd by ths

respondents on an fill India basis to giva relief in such

cases to the d0se5^^ying persons, Ula hava baan told that

the Govsrnment of India has got as many as 23 Presses

located at various places in ths country and,in our

opinisn, all of theffl should be treated as a single unit

for the purpose of making compa^sionata appointraents. In

order to give immediate relief to the deserving persons,

tho respondents should raduce tha direct rscruitmsnt

quota of the categories concBrnsd as a one-tii-ns measur#

in favour of the depandants of deceased Govarnmsnt ssrvants

needing compassionate appointmsnt. ^uch a step uoulrf, to

our mind, not amount to discrimination or violation of the

«• •,,9» a,
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constitutienal provisions, as interpratad by ths Supreme

Court in a catena of dacisions, Uhile preparing the

^^sch9mB» tha r espsnd ®n ts .should preside for giuing

priority to mars dessruing casas than tho others, having

regard to the size of the family, tha cirGjumstances in

which the Govarnment servant died, the leval of the post,

which hs held and similar other relevant factors.

Uhile the schema may provide for posting of ths persons

concernsd in any of . the offices of the respondents at

Delhi or elsewhere, ths female dapandanti should not,

as far a© possible, be disturbed from the place uhere

theyy^be rssiEiing aftar the death of the Government

servant concBrned,

18, Tha respondents ar® directed to orepare a scheme

on the linas broadly indicated above uithin a period of

three months and consider tha cases, of tha applicants before

us^for appointment in their offices located in Delhi or

elsewhere, depending on the availability of vacancies,

19, In tha light of the aforesaid directians, ue

propose to consider the merits of the individual cases

b sf or 9 u s,'
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OA-2753/90

20. The applicant's fathar, Uhs had uofked as a

riaehineman in the. offica of tha respendants^ died on
/

17,10, 1985 in harness.. His son, uho is the applicant

before us, is in racaipt of a Family Pension of Rs, 600/-

p®r month, but he is unompleyed, Hm has passed matricula

tion Bxaminatien and also holds diplanna in vocational

training course, Hs claims to be an outstanding spertsman,

Hes does not oun any property. He is praying for appointing .
9

him te a Class 111 post,

OA-27 54/90

21. The applicant's fathar, uhile uorking as a

Cerapasitor, died in harness on 5,8,1989, leaving behind,

-his uidow, the elder son sh© is in employment, and the

pplicant who is ^ sBcerni^ son without emplayment. The

eldest son is living separately with his uifa and tuo

daughters. The family is in rscaipt of Rs,750/- per month

as Paraily Pension plus Rs.383/- as relief on pension. They

have also received a sum of .Rs,85,000/- towards retirement

benefits. The appliest has stated that the above mantioned

amount has been spent for purchasing a house. The applicant's

father died of^ cancer and the family had to spend considerable

amount ©n his treatment. The applicant has passed B;CQm,

Examination and is claiming appeintment in a suitable

Class 'C post.

a
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OA- 3/91 ©
22. Ths applicant's fathsr uas a labourer at the

tim@ Gf his d«ath in harnsss on 25. 3. 1989. He has studied

upto 5th standard. The respondants have stated in thair

Gounter-affidav/it that his reouost for appaintmsnt in a

suitable Greup 'D' post as labeurer, etc., is und«r their

active consideratien,

0A~24/gi

23. Ths applicant's fathar uas uorking as a I'abeurer

at tho tim® of his dsath in harnsss on 13. 2, 1989. He

has > 1af t behind his uidouj, ane son ^ on'a daughter—in™

lau, and ona grandssn. H« has studied upto 9th standard.

Ha is seeking compassionate appointmant in a suitabl®

Graup 'Q' pest. Here again, tha respondents have stated

that the family is in receipt of Family Pension of Rs,470/-

per month iand that a sura of Rs. 40,000/- has bean paid to

them by uay of retirement benefits. The appliciant has

stated that the amount so received has been spent for

the (liein tenan ce of ths family,

OA- 30/91

24. Tha applicant's father was working as a labourer

(Binder) at the time of his death in harness on 18,9.1987,

He has left behind his uidou and the applicant, apart from
I

a married daughter. The applicant has studied upt« 5th

class. He is claiming appaintmsnt to a suitable Greup 'Q'

post,

\

,,,,®12. «f
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0A>31/91

25. Tha applicant's father uas working as s Binder

at ths time of his death in harness sn 5,lr]» 1989. He

has left bshiriEl his uidou, thrss sons, and on® daughter.

A married son of his is living separately, Tha applicant

is a graduat® and is seeking appointment to a Group 'C

post. The family is in receipt of Family Pesnsion of

Rs, 600/- par month,

DA- 55/91

26. Tha applicant's father uas uorking as a labourer

at the time of his.death in harness on 7,10,1984, He has

left behind his uidou, thrna sons and a married daughter.

At the time of his death, ths applicant uas a minor. The

applicant has stated that his mother is near blind. He

has atudisd upto 5th standard and is saeking appointment

to a suitable Greup '0* post. Tha family is in receipt

of a meagri amount on accQunt of Family Pension, Th®

amount of gratuity raceived uas also meagre,

0A~69/91

27. The father of the applicant uas uorking as a

l^achineman at the time of his death in harness on

25. 12. 1984. He has left behind his uidou, one son and

one daughter. The applicant belongs t® the Scheduled

Casto cammunity. He claims appointment in a suitable

Group '0' posta

«• »•»3. • f
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28. The applicant's husband was uorking as a labourer

ifT harness
at the time of his dsath^Gn 29,7, 1988, l»av/ing behind tho

applicant and her four minsr childran. She has studied

uptG 5th class and is seeking appointment to a suitable

Group '0' past.

OA-77/91

29. The applicant's Father uas forking as a Binder

at'ths tims of his death in harnass.on 13, 10,1986. Tho •

applicant is tha only surviving msintaar of th» family. He

has passed 0, Com. Examination and is staking appaintaient

in a Graup 'C post.

OA-Bg/91

30. The father of the applicant was working as a

Compositor at the time of his dsath in harness on 28th .

Duly, 1981, He left behind his uidou and thre# minor

children. His mather applied for compass!onate appaint-

ment of her first son uhich uas considered by th«

raspondsnts and rejected on the ground that the school

certificats furnished by her, uas a fake one. The

respondents have stated that the prayer for appointing

the applicant» who is a second son of the deceased Gout,

servant, has been mad® after a lapse of 10 ysars, Ths .

applicant, is seeking employment in a suitahla Group 'O'p
~r

\

post.
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DA-94/91

31. Tha f athsr of the applicant Uas uorking as a

9indar at the time of his daath. in harness on 29,10e87,

leaving behind his uidou and two sons uho iJsre un amploy sd,

Ths applicant has studied upto 8th class, and is aaeking

smployment in a Group 'D' post,

0A~146/91

32. Ths applicant's father uas uorking as a Machineman

st ths tims of his death in harnass an 20, 9. 1987, He has

IsFt behind his uislou, sne son, and three uninarried >
i

daughters, Ths applicant is ss«king appointment in a

suitabls Graup 'N' post, Ths raspsndents hav© stated that

hs uas considgred for' appein tmen t to the post of L,D,C,

but for Want of vacancy, was not appeinted,

DA-147/91

33. Tha father of ths applicant uias uorking as an

Assistant Binder at the tira« of his death in harnass on

9, 10, 1988, leaving bahind hiswidou,

en® son and tUQ daug'hters. Th® applicant is siseking

appsin tmont in a suitable Group 'C post,

OA.290/91

34. The applicant's father, uhilti working^ as a r-lonocast#,

died in harness en 3, 2, 1987, leaving behind his son and

daughter, Tha applicant is seeking appsintmsnt to a
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suitable Group '0' past, Ths respondents hau© stated'

in their counter-affidavit that a sum of R5.74,809/-

has been pairf te the family by w^y of retiremsnt bensfits,

35* Ub ha\/® duly considerad the aforesaid sppli cstion s.

In our viaUj all th« applicants in tho aboua applications

deserv# appointments on compassionato grounds in accerriancB

with ths schQme to be prsparad by th® rsspondsnts 3S

dirscted her einabov/a* Such appointments be cornman sur ata

with the educational qualifications of tha parsons concarned

and uhsreuer necessary^ tha same should b# relaxed as also

th® aga-limit prescribad for the post. Till such a schame

is preparsd and the applicants ai^e appointed in suitable

posts, the respondents shall allou the applicants in

0,V2754/90, 0A-3/gi, 0f\^3l/91t 0a-77/gi and DA-147/91

to continue in the Gsysrnment accsmmodation in their

possession, subjsct to their liability to pay the normal

licencffl fee, in accordance uith ths relevant rules,

35, The applicjitions are disposed of on the above,

lines. There uiill be no order as to costs,

37, Let a espy of this order be placed in all the

15 case files. y

(D.K, Chakravorty)(. _ (P. K. _Kartha) r
Administrative Member Ui c#-Chairman (3 ud]


