- TN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCTPAL BENCH.
NES DELHT .

Date of Decision: 20.05.1997

QA 273971990

R.L. DHINGRY, _ - .?\PP[,ICAN".I'.

UNION OF TNDIA & ANR. - « -« RESPONDENTS.

CORMA -
THE HOH'BLE SHRT J.P. SHARMS, . MEMBER (7).
For the Applicant cee Shri R.P. OPEROY

For the Respondents ..+ Shri R.S. AG&?R&W#L,

1. ¥hether Reporters of local papers may
be allowed to see the Jjudgement ?
2. To be referred to the Reporters or not?

;s JUDGEMERT (ORAL) '
ADELIVERED BY HON'BLE SHRT J.P. SHARMA MEMEER(T).)

The decessed applicant is represented by
his legal b@ir Shri G.x. Dhingra, son, who filed
'U's:‘l.fa appl ication - under  Section 19 of the
Aninistrative Tribunals Aot, 1985, hurxm acgrieved
b“j 1‘)6,\ﬁm-1:*fn'>ﬁ';f;:‘mg of the Efficiency . Bar .",_J.@.:i.:.
1.3.74 in the scale of R«S'Zm’:ﬁﬂwhl]c vhé was
working 4n the grade of DT in thp Tnfwm\ sTax
Depa rtn’re;e'n't.‘@ The applicant employes had ﬂm lw{\n
earlier compulsoriliy retired in F‘@br'n.]:;.;;

e had e%;'l:igai.h§;z<3 the age of b5 years on 1.4.74.

api) lesnt fr.’,?'rgrfi. Bub o Dhingrs challenged that order




E.‘rf Filing Suit before the Senior Sub Judge Delhi on

28.6.82 which ultimately under Section 29 gtood

transferred  to the Pricnipal Banch  and wae

o~

registered as TA 21/86. This TA has beson disposed

of on 19.5.87 by the Following m’dér:~

"In  the circumstances of the case, the
S0 18 partly  allowed with the di rection that the
plaintiff pet] ‘t.'i(’)ht"’*i" shall be deemed as having held
8 substantive wh before his retirement and shall
b paild termi ndl umtmfv and pension from the date
he was prematurely  retired. He  shall also be
antitimed to pavment of interest @ 72 from Cthree
myths after the date of reti remant. upkto 9 months
and @ 10% per  annum  thereafter till the date of
actual payiment. The directions given in this arder
shall be implemented and  neces Ay pavients  made
within a period of three months From the date of
receipt. of this order by the def sndant - respondent.s .
Thesre .*::hsnll be no arder as to costg. "

In this Original Application Shri R.L.
Phingra claimed  the Fol Towing el laf -

.

direction to  the respondents  that the anmnual

PR Y

Anerament. Akmyc.vnc] the First stage of efficiency bar
in the pay scale  of Re. 33010238080 ].2-~--50{)-;~EB ----- 15~
560 woe. . 1'-3*'?!-!- under FR 25 {’h\ granted and the
pay on 1.3.79 be fived abt Rs.392/-. (b))  Anothoer
Aneremsnt. dm\ to the spplicant w.e.f. 1.3.75 he
ardered to he granted and to fix his salary at the
stage of Re. 4047 {e) Al the arresrs of salary
with Interest 8 24% per annum be ordered to be paid
with & direction to revise  the pension and

pensionary benefits on the basis of the last pey

sy . 19




+,

fotlces were ilssved Lo the respondents

but they did not file any counter aod on 20.4.92

sirce rone appeared  Tor the respondents, so  their

¥
h

-

ek,

right to file counter was for ad .

oyt the

Shrl R.S. Aggarwal - repra

spxencen s

and argued the matter on the basis of
e record alresdy on the File.

T have bheard the learned counsel  for
bhoth the parities st length. The orisvence of  the

o relates to the

applicent emploves  since  dec

pevied only two wvesrs hefore the  premsture

ivement when ER fell due from March, 1974, The

has  since »

I
apolicant o tived prematurely

under FR SS8(T) in February, 1976 and he has

#=ailed the metrer in s CAvil Soit s 1982, AL

the time when  he flled the  Civil Suit,  the

roms of  Cilvil Procedure Code appliad to soch

Do

-

auits and order 2 Rule-2 of the CPC barrs the

subsecprenl Filing of the sult without  teking

sion in the sult itself, for action

action was exdeting

at. the time when the esrlier sult was filed. Thus,

what iz claimed by the spplicant emploves in the

2

connd




present applicstion is barred by provision-2 Rule-2
of the CPC as he has not taken that issue of
non-crossing  of BB and even did not pray for grant/

of any such relief by the Civil Court.

Evan  when the meatter was before the
Tr:i.l:m’na]. on transfer and registered as TA  21/86,

the Suit/Th  was noﬁ gt armmﬁ@d and as sueh thcm
application was disposed of in May, 1987. The
ap«*-.-:am’t;iy@ portion of  the Fudgemant. quc_\'i:_@d akxove
directs the respondent to give pensionary benéfits

on the post held substantively by the applicant and

in that case there is an implisd direction that the

pay as drawn by the applicant emplovee before his

prematire retl mamz.n'!;'_ should  be the guideline for
max],c:u)a't:li'vg the p@i’-:ssicmeszry benafits.  This é}“u:\u]d
not. be opened  now Lo revise that judgement.  Any
such claim shall  also not be | within, time 15

anvisaged by Section 21(1) of the A.T. »Act, 1985,

Anather  obstacle of the case 1s  that
paranal cause ldied with & person.  Tn this case
the learmed oounsel For the applicent argued  that
gince the respondents have nob fol Lowead '{':.hcg
priedure 18id  down Tor consideration of  orossing
‘L‘.‘h@'EE a0 it _s?.l"sm.x'].d, be deosmed that the ER has been

croes and he  referred to the oase




veprotad i ATT 1992 Vol.l P.ESZ. Tn fact the EB

socording o the  applicant  himself fell due  in
March, 1974 and utmost.  in one vear time the DPC
ghould have - been suwmoned Lo consider {ho mattar,
The metber was  taken up by the Review Committes

under FR 55.T)  and  ultims re thalt, a

anplicant emploves. Ty suxch a situation had there

a review DPU subsedguently alfter the re

having b uphweld by the Judgement, in Ta 131/86

tdedd An Moy, 1987, to ny mind the result is

obwious.Bot this court is nobt to adjvdicate on that

not. he at. the

relwvart. e For oroszing of ER or that  the

oy o gy the BB oould not have bx

his Favousr, Wt

in  that  the time was o short  for

crossing of FR oas per cibed

AV SN

).

Another hordle of the

s An bhe way is

of the pene

fusl enet wry bherefits

is the widow of the de
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