
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA-27 36/90 Date of decision: 3, 199 2

Shri H.K, Pruthi Applicant

y BTsus

,, Respond ants
Union of India through
ths Chairman, Centi'^al
Board of Excise an @i

Customs & Othars

For the applicant

For the R-sspm^^^snts

Shri R.R, Rai, Aduocat®

Shri P»H, Ramchandani, Senior
Counsel . •

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

Ths applicant, uho has worksEi as an Inspector in

ths officB of tha Central Exciss & Customs, is aggrisv/sd

by th« impugn®d ordsr dated 25, 4. 1989 uhsrsby he uas

placad undar suspension. Ha is presently receiuing 75?^

of his pay and allouances by u j-^y of subsistencs allouancs.

His has prayed for quashing th® impugned ordsr of suspsnsion

and tor his r ainstatsinsn t uith all consequential bi»nafits
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According to him, tha psriod of suspsnsion is unduly ;10ng

and continuing him .under suspension is contrary to the

Administratiu a Instructions issusd by the. Govarnmant

on the sulaject,

2, The respond ants hau® stated in their countsr-

affiiiauit that ths applicant uas inv/olusd in illsgal

clsaranca of ^uatch inov eman ts-valusd at Rs, 25, 25,400

intsrcapted and seized by ths officers of Customs

(Pr@v/8ntiuo) on 1.2, 1989 on rscsipt of spscific complaint,

Inw esstigations rfflv/eal^d that on 31, 1. 1989, he was asksd

to sxamin® a consignment of 24 post paresis said to

Contain urist-uatch modules. Ha gave an axamination

report to tha affgct that ha opensd a oarcal No.79014 and

found ths goods as par si ©elara tion. In fact, the said

parcffil uas not opsnsd and sxaminsd by him and it contained

uiatch mouemsnts instead of uatch modules, Ths consignmsnt

would have bean cleared on tha basis of his examination

report, uhich uould hava caused loss to th® exchsqutsr,

Ths respond snts hauo stated that an aparisrsr of Customs

is also inuolvgd in ths incident. Initiation of common

procsffldings against th®ro is under consideration of the

Central Vigilancs Commission,

3, tile hav/f9 carefully gone through thf? rscords of ths

case and have- con sid grsd tha mattisr, Ths apalicant has
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rslied upon numerous rulings'and U8 haus duly eonsi^iered

tham. In our opinion, there is scmffivf or ce in tha

contsntion of the applicant that the disciplinary
1

procasdings uhieh had bean GontsmplatsEi by th» respondents

should hauB baen initiatad within a rsasonable tisne. At

the sams time, ue eio not consieisr it appropriate to set

aside and quash the impugnsEi order of suspansion as th«

con tsmplatad disciplinary oroeesdings r slate to the

all®9®d mi sconsiuGt of a serious nature,

•^1, After hearing both sidss, ws dispose of tha

prssant application with the follouing orders and

diractionsj-

if they so choose,

(i) Ths rsjspondents 'may^ issus th® chargs-

shsiet to fch® applicant in resspsct of thfs

allaged misconduct on his part as sxpe-

ditiously as possibl® but in no ©vunt,

later than six months from tha data of

C

raceipt of this ordar. In oasg thu

rsspondgnts do not do so, the imougnaa

order of Buspansion datad 25.4. 1989 shall

be deemed to hauo been rsvoked on the

expiry of th® said osriod of six months.

In that sugnt, th® respondents uiill be at

lib arty to post the applicant in any

assignment uhieh thsy may considsr aopropri stp.
... CV"^-

* ''-y Applicant!AIR 1987 SC 2257 , (2) ATrKs; 1988 f7) ATC ...
?gp,a''F?'( ^.,''4 540; '1967 f4) ATC <^79' 1^78 '̂ L'! 421'

Hi ' kj-793 CAT; 1984 (1/ SL3 I'saI .1990 '(1i) 501,and 1985 (2) SL3 134.
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(ii) There uill bs no order as to costs*

- Q '̂ I^
(tl.M, Ohoundiyal)

Admini str ativ » flsmber
(P,K. Kartha)

i/i c B- Chai rman (3u dl»)


