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NEW DELHI THIS THE 30TH 'DAY . OF EQ?%%Bﬁnf, 1634
MR.JUSTICE S‘K.DHAON,VICE—CHA}RMA&QJ)
MR.B.K.SINGH,MEMBER(A) C ok :
OA No.1710/90 -
Shri Om Parkash Ruhela
S/o Shri Sundu-Ram :
R/o 1/96 A, Modern Shahdara
Gali No.23,Loni Hoad T R
(Ram Nagar)Shahdara,Delhi.‘a.; R APPLICANT‘
BY ADVOCATE SHRI S.K.BISARIA i
WITH SHRI SARVESH BISARIA; ADVOCATE.
o . Vs
i. . Union of India,through
Secretary, )
Ministry of Water Resources
Shram Shakti Bhawan, o
_ _ New Delhi..
e  Chairman
' Central Water Commission
Sewa Bhawan
di ' - R.K.Puram.

New Delhi. cee RESPONDENTS
BY ADVOCATE SHRI K.L.BHANDULA

OA No.2731/S0

Shri Bhim Singh

S/o Shri Lal Chand

R/o Village & Post Office

Dundaheda ,
Distt.Gurgaon APPLICANT

BY ADVOCATE SHRI P,L.MIMROTH.-

vs.
1 Union of India through
Secretary to the Ministry
of Water Resources,
® Govt.of India,

Sharam Shakti Bhawan
Rafi Marg,
New Delhi.

2 Chairman y
Central VWater Commission
Sewa Bhawan B
R.K.Puram
New Delhi-110068

3 The Director(Admn.)
Central Water Commission
Sewa Bhavan '
R.K.Puram
New Delhi-110066

2

4 Shri O.P.Ruhela,PIV/MS.
Stastical Directorate,
Central VWater Commission
C.S5.M.R.S.Bid.,Hauz Khas' _
N Delhi. :
| ~ New Delhi RESPONDENTS
RESPONDENTS 1 TO .3 BY '
ADVOCATE SERI K.L.BEANDULA




CCP No. 1792/20

in OA No.1710/90

Sh Om Parkssh Ruhela voo

By Advocate Sh.S.K. Blsarla
1y Shri V.B.Patel vs.

Chairman .
Central Water Comm1ss1on
Sewa]Bhawan

R.K.Puram.

“New Delhi.

2. Shri B.Bhadu
Director(Administration)
Central Water Commission
Sewa Bhawan
‘R.K.Puram

New Delhi. . . Respondents

. BY ADVOCATE SHRI K.L.BHANDULA

ORDER (ORAL)
JUSTICE S.K.DHAON:

e

-

OA No0.1710/90 and OA No.2731/90 are inter-

"related. CCP No.178/90 arises out of an interim "
order passed in OA No.1710/90. The three hav=~'been

heard togethef. Therefore, they are belng dlsposed'

of by a comﬁon judgement.

2. The parties are agreed that there was

a single solitary post of Machine Supervisor and
that was 'a promotional post. The'.feeder post was
of : Punch -cum- Verifier(PCV).

3. In the year 1872, one Shri Bhatnagar
vas - appointed to "the solitary post of Machihe

Supervisor and he continued to hold that post till

some time in November, 1288. He proceeded on depﬁtafion

to the Cabinet Secretariat. On 24;11.198%' by an

‘Office Order,Shri  O.P.Ruhela  (applicant in A‘bAf )
No 1710/90) was promoted to the grade of Machlne

Superv1sor on . regular basis " in ‘the vacancy -of

. Shri U.S.Bhatnager,proceeded'on:deputation to Cabinet

Secretariat,with immediate effect". - This Officer

Order also recited that Shri Ruhela had been appointed -

on the basis of the recommendations of the Departmental

_Promotion Committee,Group 'C',Non-gazetted,Non- - - . .

‘ministerial. On 13.8.1820 another Office Order .. -
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- H9& emoluments, It is admltted that later 'on fhy

was issued wherebyé Shri Bhim _Singh licant in

0A No,2731/90)' was ;appointed as a regular Machine

" Supervisor on 1.notiona1 basfs -with effect from

‘24.11.1?88' and on actual basis with effect from
the date of his taklng over charge. Shri Bhim Singh
too was appointed on the basis of the recommendations

of the rev1ew Departmental Promotion Committee.

the repatrlatlon of' Sh.U.S.Bhatnagar, who was on
deputation with the Cabinet Secretarlat to the Central

Water Commission, °hr1 Bhim Slngh w111 stand reverted

_It is clarlfied in the said Office Order that upon,

as PCV It is also stated in that Offlce Order that-

-ito be

Shri "Ruhela was /reverted to h1s regular post ofﬂiﬁ

PCV from the date Shri Bhim Slngh took over charge“‘

also

as Machine Superv1sor It was/clarified ﬂmt the sa1d _

Office Order mod1f1ed the earlier Office'Order dated

24.11.19288 1ssued in the case of Shr1 Ruhela

by the Off1ce Order dated 13. 8 1980 and therefore,

he came to‘thls Tribunal by means of OA No,1710/90.
In that 0A, on 24 8. 19u0 an interim order was passed

to the effect that the respondents were directed

not to give effect to the order‘of reversion dated

13.8.1990. The said order continues to operate even

now. . i

P
LR

-4, Shri Ruhele ielt aggrieved by h1s revers10n o

5. .In the Contempt Petition, .the grievance

is that the aforementioned 'interim '"order- dated
Fla.s : o H ) ..
- 24.8.1990/ for some 'time ‘... not given f"Jl effect

in so far as Shri ‘Ruhela was not glven a postlng

as a Machine Supervisor. but he was asked to perform'

Some other duties although ~there was no change in

-an

order dated 21.12. 1990 Shr1 Ruhela was re—appointed'

~to off1c1ate as a Machane Supervisor. That order

Vi

was
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apparently paéSeda in order to ive effect 1o ibe

said intérim§ order passed by -this  Tribunel.

Consequentlé,' Shri ABhim Singh” w&s reverted {o
his original post "of PCV and he was paid the gane
emoluments aé &e was dréwing as a Ma@mne Supervicar,
6. Shri Bhim Singh felt ggg}:’iéved by b
aforesaid Vord_:er dated  21.12.1990 =and,thereforc,
he came to this Tribupal by means of oA No,2731/9(;9
From a pefusal of the record of tﬁe said CA, =«
find that no 1nter1m order was issued by this Tribune

in the case’ of;Shrl Bhlm Singh.

-

7. e may stralghtway deal with the frlevanCL'

of Shri _Bhlm_ Slngh(appllcant in C& p0,2731/903.

The impugned .order dated 21.12. 1986 was cleérly

passed in ‘bursuance of the interim erders passed

by this Tr1bunal in the OA preferred @ Shri Rubhela.

ihe respondents were legally bournd to carry out

the directionsi'of this Tribunal. The _vemedv, if
any, of Shrl Bh1m Singh was to nwk@ gn application
to this Trlbunal ‘for either recall*ﬂh the iqterim
‘ordéers or ffo": modifying the same. ¥s haﬁe already
indicated thgt ‘the interim order passed in theh case
of Shri R&helé continues to operate even now. In
these c1rcumstances we  are unaﬁle te discern any

111ega11ty 1n the order dated 21.19. 1990w

8. Lomlng back to the case df Shri Rﬁhela;

we may agaln. read the order ol hiS'appointment

It»is implicit in the Off:ce Order dated 24.11. 1888

.that he had been appointed on g regulzr basi &nd

his app01ntment was to enure till either qh Bhatnang

came te. ok to his parent department fzmm deputation.

or he was absorped in the Cabinet Secretariat. The

learned counsel for the respondents, Shri E.L.Bhandula

jty
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has stated at the Bar that Shri Bhatn‘ar was finally
absorbed in the Cabinet Secretariat on 14.10.1592.
Thus, it is clear that the question of Shri Bhatnagar

being repatriated to his parent department did not

arise. It necessarily follows that Jthe order dated

13.8.1890 reverting Shri Ruhela to -his original
post éf PCV was illegal. We are saying so because
there is . nothing on record to suggest that
Shri Ruhelé was revertea’on any ground.éf nisconcduct o inefficiexy.
On the contrary, +the . order dated 13.8.1290 shows
that‘ he was reverted mé;ely to accommodate

Shri Bhim Singh.

8. | Ih the counter-affidavit fileg 6n behalf
of the respondents, it is stated that the initial
appointment of Shri Ruhela on 24.11.1988 was irregular
and the order was passed «misfakenly. ‘Reliance is
bplaced upon an Office Memorandum dated 28.4.1975
to.show that, in fact, thé post of Machime Supervisor

should have been’ reéerved for '‘a Scheduleg Caste.

10. We have already indicated.that the appoint-
ment of Shri Ruhela was pre-maturely curtailed.
Therefore, having regard to the facts and tircumstances
of the case and even assuming that Shri Ruhela had ‘/ﬁ
been appointed erroneously, he was entitled to at

léast an opportunity 'of  a héaring. The order of

reversion, fheréfore, is  liable to be struck down s

on the shoft ground that the same wag passed in

violation of the principles of naturgi justice.

11. In BHIDE GIRLS EDUCATION S6CIETY Vs.
EDUCATION OFFICER, ZILA PARISHAD,NAGPUR §& OTHERS
( (18384) 26.ATC 89),it has been held by the EKon'ble
Supreme Court that & single post cannot be reserved
for Scheduled Caste candidates. It is bgseq on the

judgement of the Supreme Court ip tke case of

&\
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DR.CHAKRADHAR PASVWAR VS.STATE OF BIBAR ARD OTHBERS

( (1988) 2 SCC 214). VWe may note that the Office
Memorandhm',dated 29.4.1975 1is based on an earlier

judgement of a Constitution Beénch in the case of

ARATI RAY CHOUDHURY Vs.UKION OF INDIA AND OTHERS
;‘ ( (1874) 1 §8CC 87). This case had been considered

| by the Hon'ble Supreme Court in the case of Bhide
Girls Education Society(supra).

12. We have read and re-read the contents
of Office Memorandum dated 29.4.1975 and tentatively,
we are of the opinion that it bhas no application

to a solitary or isolated post.

13.. ‘According to the respondents themselves,

»

Shri Bhatnégar was absorbed in EPe Cabinet Secretariat
B ay

jy on 14.10.1@92 and it is on that/alone that a vacancy,
if any, oécurred in the grade of Machine Superviscr.
Therefdre,j there was no justification whatsoever

to pass ? the Ao;der dated 13.8.1290 reverting
Shri Rﬁhelaﬁ from the post of Machine Supervisor.

14. : We have considered the Contempt Petition

" . and we? feél that, in the facts and circumstances of
this case, "it cannot be stated that the respon&ents
wilfully disobeyed the interim order of this Tribunal.

Therefore,the contempt proceedings cannot continue.

15. OA No.2731/90 is' dismissed. OA No.1710/20
succeeds and is allowed. The order reverting Sh.Ruhela

from the ©post of Mahine Supervisor is quashed.

CCP No.179/00 is dismissed. The notices issued to

the respondents are discharged.

16. There shall be no order as to costs in

~the thyee cases.

(B.KT5TNGH) (S.K<DHAON)

MEMBER (A) VICE-
SNS CHAIRMAN (J)
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