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^ / By Advocate Sh. S.K.Bisaria
1. Shri V.B.Patel

f Chairman
Central Water Commission
Sewa Bhawan

R.K.Puram

i il New Delhi. ^^ .

2. Shri B.Bhadu
Director(Administration)
Central Water Commission

Sev/a Bhawan

R.K.Puram

new Delhi. ___ Respondents
BY ADVOCATE SHRI K.L.BHANDULA

ORDER(ORAL)
JUSTICE S.K.DHAON:

OA No.1710/90 and OA No.2731/90 are inter

related. CCP No.179/90 arises out of an interim ~
I

- order passed in OA No. 1710/90. The three have been

heard together. Therefore, they are being disposed

of by a common judgement.

2. The parties are agreed that there was

a single solitary post of Machine Supervisor and

that was a promotional post. The feeder post was

o'f Punch -cum- Verifier(PCV)

3. In the year 1972, one Shri Bhatnagar

was appointed to the solitary post of Machine
\

Supervisor and he continued to hold that post till

some time in November, 1988. He proceeded on deputation

to the Cabinet Secretariat. On 24.11.1988^ by an

Office Order,Shri 0.P.Ruhela (applicant in OA

No.1710/90) was promoted . to the grade of Machine

Supervisor on • regular basis " in the vacancy of

Shri U.S.Bhatnager,proceeded on deputation- to Cabinet

Secretariat,with immediate effect". This Officer

Order also recited that Shri Ruhela had been appointed

on the basis of the recommendations of the Departmental

Promotion Committee,Group 'CNon-gazetted,Non- -•

ministerial. On 13.8.1990 another Office Order v .

t

CCP No. 179/90
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was issued whereby: Shri Bhim Singh to^licant in

OA No.2731/90) was appointed as a regular Machine

Supervisor on notional basis with effect from

24.ll.lp88 and on actual basis with effect from
the date of his taking over charge. Shri Bhim Singh

too was appointed on the basis of the recommendations

of the review Departmental Promotion Committee.

It is clarified in .the said Office Order that upon

the repatriation of Sh.U.S.Bhatnagar, who was on

deputation with the Cabinet Secretariat to the Central

Water Commission, Shri Bhim Si'ngh will stand reverted

as PCV. It is also stated in that Office Order that
• ;to be

Shri Ruhela was / reverted to his regular post of

PCV from the date Shri Bhim Singh took . over charge
M alsoy as Machine Supervisor. It was / clarified lliat the said

Office Order modified the earlier Office Order dated

24.11.1988 issued in the case of Shri Ruhela.

Ruhelc. felt aggrieved by his reversion

by the Office Order dated 13.8.1990 and,therefore,
he came to this Tribunal by means of OA No. 1710/90.
In that OA, on 24.8.1990, an interim order was passed
to the effect f'the respondents were directed
not to give effect to the order of reversion dated

13.8.1990. The said order continues to operate even
now.

>

5. In the Contempt Petition, the grievance

;
" pafe® aforementioned interim order dated "
24.8.1990/for some time • not given iull effect

in so far as Shri Euhela was not given a posting
as a Machine Supervisor but he was asked to perform
some other duties although there was no change In

emoluments. " is admitted that later on, by..a„
order dated 21.12.1980,Shri Euhela was re-appointed
to officiate as a Machine Supervisor. That order ras
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^ apparently parsed, in order toV_g44e effect to the
said interim I order passed by . tMs Tribinifti.

Consequentljl, Shri Bhim Singh was reverted to

his original post of PCV and he was paid the earae

; emoluments as he was drawing as a MacMse Superviaar.

6* Shri Bhim Singh felt aggrieved by thf

aforesaid order dated 21.12.1990 and,therefore,

he cane to this Tribunal by means of OA No.2731/90,

From a per^usal of the record of tfee said CA, v, u

find that tip interim order was issued % this Tribuna)

in the case of Shri Bhim Singh.

'̂"2 may straightway deal witla the grievance
of Shri Bhim. Singh(applicant in C1 No.2731/90).

The impugned order dated 21.12.1Bec was clearly

passed in pursuance of the interim orders passed

by this Tribunal in the OA preferred % Sbri Ruhela.

-.he respondents were legally bound to carry out

the directions-: of this Tribunal. Tte reaedy, if
any, of Shri Bhim Singh was to make application

to this Tribunal for either recalling the interim

orders or for | modifying the same, le Vsave already
indicated that the interim order passed in the" case
of Shri Rjihela continues to operate even now. In

these circumstances, we are unable to discern any
illegality in the order dated 21.12.1390«

I _ ,

! :

8- Coining back to the case of SSiri Euhela',
ve may again read the order of his appointment.

It is Implicit in the Office Order dates 24.11.1388
that he had been appointed on a regular basis and
his appointment was to enure till either Sh.Ehatnager
came l.c,ck to his parent department 'tmm deputation.

wa^ absoibed in the Cabinet Secretariat. The
learned counsel for the respondents,Shri K.L.Bhandula
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has stated at the Bar that Shri Bhatii^-g^ was finally
absorbed in the Cabinet Secretariat on 14.10.1992.

Thus, it is clear that the question of Shri Bhatnagar

being repatriated to his parent department did not

arise. It necessarily follows that the order dated

13.8.1990 reverting Shri Ruhela to his original

post of PCy was illegal. We are saying so because

there is nothing on record to suggest that

Shri Ruhela was reverted on any ground of rai econcuct or jneffidai^-.

On the contrary, the order dated 13.8.1990 shows

that he was reverted meiely to acconmiodate
Shri Bhim Singh.

In the counter-affidavit filed on behalf
of the respondents, it is stated that the initial

appointment of Shri Ruhela on 24.11.1988 was irregular
and the order was passed mistakenly. Reliance is

placed upon an Office Memorandum dated 29.4.1975

to show that, in fact, the post of Machine Supervisor

should have been reserved for a Scheduled Caste.

already indicated that the appoint

ment of Shri Ruhela was pre-maturely curtailed.

Therefore, having regard to the facts and circumstances
of the case and even assuming that Shri Ruhela had

been appointed erroneously, he was entitled to at

least an opportunity of a hearing. The order of

reversion, therefore, is liable to be struck down
on the short ground that the same was passed in

violation of the principles of nature justice.

GIRLS EDUCATION SOCIETY Vs.

education OFFICER,ZILA PARISHAD,NAGPUR & OTHERS
( (1S94) 26 ATC 89), it has been held by the Eon'ble
Supreme Court that a single post cannot reserved
for Scheduled Caste candidates. It is b^-sed on the
judgement of the Supreme Cotirt in tte case of
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DR.CHAKRADHAR PASfAK Vs.STATE OF BIHAR AND OTHERS

( (1988) 2 see 214). We may note that the Office

Memorandum dated 29.4.1975 is based on an earlier

judgement of a Constitution Bench in the case of

ARATI RAY CHOUDHURY Vs.ORION OF INDIA AND OTHERS

( (1974) 1 SCO 87). This case had been considered

by the Hon'ble Supreme Court in the case of Bhide

Girls Education Society(supra).

12. We have read and re-read the contents

of Office Memorandum dated 2S.4.1975 and tentatively,

we are of/ the opinion that it has no application
i

to a solitary or isolated post,

I

13. ^According to the respondents themselves,

Shri Bhatnagar was absorbed in the Cabinet Secretariat
;; day

on 14.10.1^92 and it is on that/ alone that a vacancy,

if any, odcurred in the grade of Machine Supervisor.
i

Therefore, .i there was no justification whatsoever

to pass ; the order dated 13.8.1990 reverting

Shri Riihela from the post of Machine Supervisor.

14. We have considered the Contempt Petition
and we feel that, in the facts and circumstances of

this case, it cannot be stated that the respondents.;

wilfully disobeyed the interim order of this Tribunal.

Therefore,the contempt proceedings cannot continue.

OA No.2731/90 is dismissed. OA No.1710/90

succeeds and is allowed. The order reverting Sh.Ruhela

from the post of Mahine Supervisor is quashed.

CCP No.179/00 is dismissed. The notices issued to

the respondents are discharged.

There shall be no order as to costs in

the t^^ee cases.

(. ti. K-ritHTGH )


