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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI -

0.A. No. 2729/90 With O

M.Po XA, No, 533/91 - -199

. DATE OF DECISION___ 23.4.1991,
Shri Ashok Kumar & Ors,

Petitionsx Applicants

Shri B.B, Raval Advocate for the Petitioneny) Applicant

Union of IndiYC®Urs,
Respondent

Shri P.H. Ramchandani

Advoce_lte for the Respondent(s)

Tthionﬂﬂehdn P.K. Kartha, Vice-Chairman (Judl.)

The Hon’ble My, D-Ke Chakravorty, Administrative Member.
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Whether Reporters of local papers may be allowed to see the Judgement ? 7),3
To be referred to the Reporter or not ? “}x» '

Whether their Lordships wish to see the fair copy of the Judgement ? /
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr., D,K, Chakravorty, Administrative Member)

The applicants, UHO have worked as Tally Clerks-
in the grade of Rs,B825-1200 in the Delhi Milk Scheme
(D.M. S, ), filed this application under Section 19 of
the Administrative Tribunals Act, 1985 prayIng that

" the respondents be directed to adjust them onvGroup
'C' posts and not an Group 'O posté.. In MP-533/91,
they have prayed that the respondents be directed to

' oL
allow them to perform their normal duties zx®% as Tally
Clerks in the D.M. 3. aé there are many . vacancies

according . to them, Alternatively, they have prayed
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‘In 1988, they were appointed substantively in the

that they may be paid "monthly payment" till the

final disposal of the applicafion.
2e The facts of the case in brief are as follous,

-

\ .
The applicants joined service in the D,M.S, in 1984,

post of Tally Clerk, 0On 29,3,1990, the respondents‘

issued an office order declaring them surplus, They
were transferred to the Surplus Staff Establishment
We8.fe 1.4,1990 for the purpose of radeployment, It

K .
was added that they would continue to perform their

~duties in the D, M. S,, as may be assigned to them till

thaey are borne on the Surplus Staff Establishment,

'On 15.11.1990, the office of the respondants wrote

to. the Archaeologicél Survey of India at Jhansi to-
the sffect that the apolicants had been of Fared the
posﬁso? Atténdant in their office, -Dn.12.10.1990,|
the Archaeoclogical -Survey of India issued an office
order stating that on the recommgndatiohs of the
Department of Parsonnel § Training, the applicants
were being appdinted'as‘ﬂttendants in theif office at
Jhansi in the s;a;e bF'Rs,750-12-87D-E8-14-940 plus
usual allowances, It was also added that their
appointment‘uas subject to the rules'and instruﬁtioﬁs
o~
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regarding the redeplﬁyment of surplus employaes.
Pursuaﬁt to the above, the appiicants jéined at

Jhansi as Attendants,

3. " The applicants have contended that the scale

dF pay of Aftendant is lower than that of Tally Clerks
and that adjustment from Group 'C' to Group ;D’ is
illegal, | |

4, .The Department of Personnel & Training have
informed the applicants in reply to the representations
submitted by them that they may apnly for readju;tment
af ter joining the post in guestion under rule 6 of the
C.C.S (Redeployment of Surplus Stéff) Rules, 1990,and
that in vieuw of thé non-availability of an alternative
. post, fhey cannot be nominated against another post
atlthis stage,
5, The respondenté have stated in their counter-
affidavit fhat the aéplicénts, who were holding the

posts of Tally’Clerk in Deihi Milk Scheme, were declared
surplus as a result of the.study conducted by the SIU,
Miniétr? of Finance u.e.F.‘1;4.1990 and their particuiars
were ;eported to respondent No,1, i,e.s Dgoartment of
Personnel & Training (in the Ministry of Personnel, Public

Grievances & Psnsion, and not Ministry of Home Affairs
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as stated in the appliCation), for arranging their
redeployment to alternative posts in the Ceétral
Government, In thig connection; it may be stated

that a Revised Scheme for Disposal of Surplus Staff
(hereinaf ter referred éo as the SCHEME) was brought

into force by the Government of India w,s.f. 1.4.1989,
Further, the rules, known as the Central Civil Services
(Redeployment of Surplus Staff) Rules, 1390 (hereinafter
referred to as RULES) uers notified inm terms of the
Revisad Scheme, and in replacemant of the rules already
in force, w.,e.f, 28,2,1990,

6. Efforts were made to find posts in matching
pay;scéle for the applicants in accordance with the
provisibns of the Scheme and thé Rules aforesaid;
however, as it ‘wag: not -be possible to arrange suitable
pos£s for them»in £he matching scale, they were nominated
against the post oF-Attendants (pay-scale of Rs,750-940)
in Group 'D', reported by Respondent No,3 (i.e., Office
of thé Deputy Sﬁperintending Epigrophist, Archaeological
Survey of India, Jhansi (U.P.). Such a nomination. to
Grdup Y posts could be made b9 the Surplus.Cell und er

clause (iv) of sub-rule (2) of Rule 4 of the saicd Rules,
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Consequent upon this nomination, Respondent No;S;
aForesaid,»issued of fers of appointment to theﬁ and
thereupon the Respondent No.2 (i.é. Delhi Milk Schemej
relieved them under their order dated 15.11,90
kAnneeré A-1),,eFFe§tiVe from 16,11, 1990 (Afternoon).
The applicants joined the posts of Attendant in fhe

Of fice of Respondent No.3 at Jhansi on 26, 11,1590,

T Even though the applicants were redeployed

in a post carrying a lover pay-scale, they are
entitled under the Rules to carry their own pay-scale
(i,2, Rs,B25-1200) as personal to them while uorking

in the lower post of Attendant in the pay-scale of

Rs,750-940, Besides, they were also entitled to

exercise an option within one month of their joining

to retain, on personal basié their staﬁﬁs as Group 'C*
empioyees while working in Group 'D' posts, tD.Uhich
they héd been_deployed. Further, under Rule 5 of the
Rules, thay could %isohegercise an option within, two
months of Eheir joining ths new posts for their

read justment in pbst Qagrying a matching pay-scalé

and located in the State in which they uere last posted
or desired to be redeployed (i.e. Union Territory of

Delhi in this case). It may be mentioned here that the
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three applicants having joined their néu posts on

26,117,290 éould exercise option for retention of
Group 'C' status on persocnal basis till 25.12, 1990
and for their readjustmant under Fule 6 to posts
carrying matching pay—scale aﬁd located in D=lhi

till 25,1.1991, However, no such opticns are knoun

to have been filed by them with Respondant No,3 as

required under the relevant Rule and orders,

7. We have gohevthrough the records of the cass
and have considered the contenticns of both sides,

The redeployment of sur@lus staff is governed bf the
Central Civil Seruiceél(ﬁadeployment of Surplus Staff)
Rulesy 1990, made by the Praesident in sxercise-of the
pouwers conferred by the proviso to Article 309 of the
Constitution, The validity of the said Rules has not
besn challehged‘in thé present procesdings, The
provisions QF the said Rules probide adeouaﬁe saf equards
to the employeses concerned,. Rule 4 (2) (iv) anq (6)
and Proviso to Rule 5(2),which are relsvant in the
nresent context, read as under:-

"(iv) If the Cell in the Department of Personnel
and Training, on review of the vacancies
reported to it, comes to the conclusicn
that it may not be possible for it to
arrange a suitable placement in a Group
'C* post, it may, as far as possible,
with prior intimatien to the Cell in the
UDirectorate General, Employment & Training,
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nominate a Group 'C' surplus employee for
appointment to a vacancy in a Group 'O
Service or post, and in that case, these
rules shall apoly to. such nomination; as
are applicable to the nomination of a
Group 'D' surplus employee made by the
Cell in the said Dirsctorate Gsneral,"
Rule 4(6). ,
"{6) Absorption of surplus staff within the
Ministry or Dspartment:-

Notwithstanding anything contained in .
sub-rules (2), (3), (4) and ?5), and subject

. to the provisions of rule 12, the Ministry
or Head of Department may, under intimation
to the concerned Cell, adjust an employes
declared surplus by it against a vacancy (if
any available at the time he is declared
surplus or before he is redeployed through
the Cell) in-any post located in zny office
under its control and carrying equivalent
pay stale for appointment to which he is
considered by the apoointing authority to
be suitable," :

Rule 5(2)'(111

"(ii) When redeployed in a post carrying a
lowsr scale of pay, thz surplus
employee shall -be permitted to carry
his current pay-scale along with him
to the next post but this bensfit
shall not be extended where, despite
availability of a post in a matching
or a higher pay-scale, a person is
redeployed in a post carrying a lower
pay-sCale at his own request,”

8, Thus, according to the scheme of things, a Group
'C' employee may be apﬁointed in 3 Group 'D' post bgt
in that event, he will be entitled to the protection

of his péy-SCale in Group 'C' post, He may also be

ad justed against any vacancy in Grdup 'C' post 1oc;ted

in any office that may arise in the future,

g, The af oresaid provisions were not explicitly

brought to the notice of .the applicants when the
Qy\
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Archaeological Survey of India issued their office

order dated 12,10,1990,

10. . In.the light of the foregoing, the apolication

is disposed of with the following orders and directions:-

(i)

(ii)

Respondent No,3 (Archaeologiczl Survey of

India) are directed to issue to the appli-

~Cants the terms and conditions of their

redeployment, including the provision
relating to'fhé protection of their pay-
scale of Rs,825-1200 during the period of
Eheir_appointment in Group 'D' post Qnder
them,  The respondents shall release the
pay aqd allowances on thes said basis
u.e.f. 26,10,1990, if thisrhas not already
beén donse, |

fhe applicants may make representation to
Respondent No, 1 (Departmeﬁt of Personnel &

Training) for arranging suiteble placement

in Group 'C' posts at New Delhi as and

when Vacahcies arise; Respondent No,1
shall consider such representation sympatheti-

cally and in accordance with the rules,
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1. The application and MP~-533/91 are disposad

of on the above lines at the admission stzge itself,

There will be no order as to costs,

(Ea/eu.// s, 75 (@ \S

(Do Ke Chakraforty (P.Ke Kartha)
Administrative Member Vice-Chairman(Judl, )



