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For the #Applicant .o »ohri P.P. Knurana

For the Responuents . ««..3hri Pawan Bahel
® 1. ‘Whether Beporters of local papers may be e

allowed to see the Judgement?

2. To be referred to the Reporter or not%?-

The gpplicant is Physical Education Teacher in
Covernment Girls Senior Secondary School ho .2, Modipur.
She.has assalled the orcder dt. 23.11.1990 by wvhich the
gpplicaent has bzen transferred from the vaernmeht Girls

venior Jecondary School o .2, Modipur, New Jelhi wh ich

Falls in district-iest +o Glstrict-Central. The

spplicunt has prayed that the order dt. 23,11.1290 he
quashed. This order dt.23.11.1990 wWas stayed by an

interim direction i1ssued on 31.12.1990 which was exte nded

~

Irom timz +to time, though on some of the dates the grder

=i .

of interi irection we : e ! '
&rim dl;ectlon wWaX not exteaded However, theat is ot
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materisl because the o®der dt. 5.6.19792 has been passe
by the Bench that interim order tc continue until

further orders.

2. The case of the spplicant is that she fell

Seriously ill in September, 1988lan§ remained on leave
upto May 4, 1989. The applicunt applied for leave,
put the Principsl of the institution found some rault
in the said cdraft of the leave ayplic.tlon and the
asplicant was asked to submit correct application. She
was further ssked to oroduce medical certificate in
support of her le ave applicstion forthe periéd from
26.2,1989 to 31.3.1989 and 1.4.1939 to 29.4.1938%. The
case of the applicant is that she duly applied with
the seame. Howsver, the case of the epplicant is that she
wasvharassed by serving certain ifrelevant hemos and
fault was &lso fqund with the girls guide fund collected
- i
By the students. The applicant was also not paid herng

Sslary on filmsy and untensble grounds for the months

£L

of July, August and September, 1989 which was ultimstely

pald in Movember, 1989. Thus the spplicant has made

.
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Variousvxaverments against the Principal of the institution

to show that she was keeping bias against the applicantaL
\‘w%waw‘ e—

and so the order of transfer is malaf ide. Thuszthe

order of transfer dt.13.11.1990 cannot be said to be an

order passed with an open mind in the public interest in

the exigency of service.

3. The reISponaents cbn‘tested the appiication and stated
.I thafj,‘ the present appliCatibn is not mai‘ntaiﬁable -as the

mandatory provision'o_f‘ exhausting the dgepar’tmentai

remedy hav’e not been observed by the applicant. On merits,

it is statsd that the transfer has been o::v‘de.red in the

public interest. The résbondents race ived certain

complaints from the -éppl'icant agals t respondent .2. Since
@ respondent Mo .2 W-a's on the werge of retil‘éznent ar_lld there

was: also comialaint of respondent b .2 against the applicant,

it was taken -advisa’oie '\to“t@ke administrative action father

than to take the disciplinary action against the

spplicant or respondent No.2 angd accordingly the applicant

has been transferred to» the school which is near her

residance. -The order of transfer is valid and proper as

per the facts and circy i s of ' he sa t
by = mst e i l £
<) ce tt case, I 1s, therefo Fe

prayed by the respondents that the present application be

Cismissed with COstS.,.
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4. I Have he ard the 1= arned counsel for the paztie

at length and have gone through the record of the case.
Tne transfer . order has been issued by Joint Director of
Education. The case of the applicant 1g that because

N . N Y Ye K o
the Principal of the Institution was aggrieved with her,

and she was serving her with the Memos of irrelesvent end

i

significgnt nature from time to time, so the Frincipal
¥ fAnsignifican 3

procured.thié'transfer order. It is a fact that the
Principal of the instithtidn Ms .G.K. Gupta has given
certain Memos to the applicant, but that is in thg
normal <discharge of the duties as Princip@l. As He ad

of the iInstitution, she has every right %o call for

any reply either by §ervigg a Memo or orélly. The day-to-
day work is performed by thécamployee and the Hezad of the
institution has to watch the séme work in the course of
the discharge of the duties and there should be no grudge
My an employee has been asked about certain facts either
by Memo or orally by the Head of the institution. e

lerely

because the Principal served certain Memos and guestioned

the applicant time and agsin on certain facts, it will

not by itself make the Principal prejudiced

the spplicant.

O,

. Though it @opears from the record thst G.K. Guota

was the Principal at the releveant time, but in the




asplicetion respondent No.g impleaved is Mrs.Krishna Kalia,
If the applicant alleged malafide on the part of the
Principal, MS.G.Kf Gupta, then she should have been masce a
party to these proceadings so that she could have been heard
on various allegations made against her in the present

application. The arguments of the lezrned counsd, therefore,

that the Principal was annoyed with the applicat and so
the transier has been effected csnmot be acceonted as a fact.
The Head of the institution is the pest judge to have

best administrstion and the menner inwhich it can be
enforced. Thefe 1s e letter dt.15.2.199C addressed by

the applicent to the Director of Educstion vherein

she hés stated that she is being harassed at the hands of
the Principal and salary for the period of December and

N

January, 1990 has not been releassd., There is ancther

letter on record written by the gpplicant on 12.12.1989 1o

the Principal of the irs titution that Mrs.irishna Kalia,
Vice~-Principal snatchad the attendence register from her hands.

sh

®

has further written in this letter that ancther te uchar

Mrs.S.Gupta signed in her presence and the

@

ald Vice~Principal
did not say anything to her. All this goes to show th st

the spplicant herself was.making certsain complaints. Tha
FLinCipal Hn order to keep the adninistration tight, particyler)
ly in an education institution can take administrative Steps
and recommend to the Director of Education in th.t light. The

transt [ fe i
sNSTer effected in Such s manner 1s not Punitive zg held
| : ot ¢ i3 eld
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spplicent has come directly to the Tribunal without

. Biher, 1992 (February Part) SCC Labour and Service Cases,

‘tried to show that the order is mal af ide because the

=6

in the case of Kamlesh Trivedi Vs. Union of India, Full

- e
Bench Lecision 1989 Bihari Brothers, P‘BO'UTQL”

6. The law has now been clsarly laid down in a number
of cases by the Hon'ble Supreme Court that the _applicant

h:s to make a representation regarding her inconvenience
arising due to such transfer, but in this c ase no such

representation has besn made by the gpplicant. The

exhausting the remedy of rmepresentation. The law has
been clearly laid down in the case of Gujerat Electricity
Board Vs. &tma Ram Sangomal Poshani, AIR 1989 SC 1433.

Again in a recent decision in Ms.Shilpa Bose Vs. State of

the Hon'ble Supreme Court 1aid down thet the order of

transfer is to be least interfered with unless the transfer

is malafide. -The learned counsel for the applicant has

applicant has been guestionsd time and again on certain

minor matters and theapplicant was also furnished certain

A o ' ' . .
"eMos., But merely this will not  go to show that the

Principal of the institution was aggrieved with the applicant. |

L

1

.l.7l.¢




. o - | .w
e ~

She wanted the best administratipn.becéuse‘thé applicant
~has also complgihed against-the Vice-Principal, K;;shna
Kalia and the applicant tbo has sﬁbmitted certain
applications.: The contents, manner and mode of representing
the fa@ts in thdsé applications leave no doubt that the
applicant to& had adopted a rigid stand against the
authbrities." Thus it is not & case wherc th transfer

has been affected in a mal afide manner.

7. Transfer is an incidence of the service and in
the present case, the applicant has only been shifted from

Western district to Central district and he is yet to

be posted in an institution in tbe Centrsl district. The
order was dated 23.11.1990 ang the p;eseét application
has been filed by the'applicanf on 21.12.199C and:she
obfained ag interih diréction that the transfer order
dt°23.1l.l990 be Qot given efféct té. Thus this order is
continuing till toda?, The respondents’ in their Teply
stated that érOViSional posting of the applicant shall be

‘nearer to her residences 0ld Rohtak Road. Thus it canmot

Sald that the present transfer OICer in any way will cause

f
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inconvenience to the applicant, 1f she is made to serwve

in an institution near her residence.

3. Tn view of the above facts, the przsent applicetion
is totally devoid of merit snd is dismissed lesving the -
parties to bear their own costs. The interim order

dt.21¢;2.l990 is vacated.
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