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thk cEmmL administrative tribiwal

PRIF'FCIPAr.. BEfC'H, MEfe' DEL?-JI.

Hagn.Ho.m 2707/1990 fete of d^eision.29.04.1992.

Shri Gurfoaksh Singh

Vs.

llnrlon of India and Oth&r?j

For- t!"8© Appl icvjnt

For- the Resj:.»ndents.

..Applicant

- - -Respcs jdents

.. '.Shr-;l Gijrwjeot

Srlngh .Counsel

....Shri P.P.

Khurana. Coonssl

aiRAJVf;

TOE •1-U''.PBLE MR.P/K. KARTHA,. VICE CmiRKKNiJ)

THS HOM'BLE MR-I.K. RASGOTRA, ADMINISTRATrVE MEMBER

1.

2.

MifeLhs^j^ Rspii.rtej's of Iccal pefpsrs iyejv

•be allowed to see the Judgmsnt?

To te «:}f@rrre?d t.o the Rerx~jrters or-

not? NT?

, >T(JC'0«NT(ORAL)

(of tf'i® tench deliverad by f-fon'bls Sliri P.K.

Kartha, Vies Chainiian(J))

fcfe have heard t.h& rrj®.? csrajniaal of

bot.h parties. The grievance, of- the applicant who

voluntarily retired from the service of the

...2/--



.2.,-

,(BSjX!)'rtd«nL";;5 On 05.05.1984 rslatss tx> ttelawsd t.K-5VffEfs'nt.

or .3 sorci of Rs. 2.751/-

Gratuity and a sufrr of Rs. 1,549/ tx:s!^rd« Leave

Brjcashfnent- Iti© mspondents have paid the arrojnt of

gratuity mentioned above on 1.6.1990 together with

interest at the rate of 7% for the first year and 10;^

for the mnaining period. The amoimt t«3wsit3s leave

encashment was paid in two instalments - a siJm of Rs.

989/-. in January, 1991 and a sum of J?s.66D/~ on 30th

Septsffter, 1991. The respor«3er)ts have not paid any

int.©r?^st on th© delayed payrrssnt of lea'f/s srjc^ashyrtent

an tlis gjmind that therxs is r)o provisicm imder the

rules for payment of interest.

' 2. Tl-i© learned counsel, for the applicant

r-bli.sd upon tJ'ie dsicision of the Supr-efrjs Court in

State of fera'la Vs. H. Pado'i;ai'5abl"53C« Mair, ATR 1985

SC 356 and the de^irlsions of this Tribunal in support

of his (xxYterrtion vxMajxIing pxayii^nt of penal intensst

on the delayed paviimnt of gratuity as wcjII as lesiivs;

ericasl"!ffiarit. Th© r-estx:.vndents have st.at®3 tiiat the

bulk of the amount of gratuity has tesn adjusted

against the- House Building -Advance and interest

payable by the applicant to the Govemrr^t ai'td the

balancaa siam of Rs. 2,.751/~ had to be paid after

delay. In order to deal with such esses of delay,

the Government of India's instrDCtions under Rule 68

of the crsfPension) Rules. 1972 contained in t)ie OM

o^.

. . . 3/--



.3.

clatfjc! 28.b?. 1984 issued by th® rte?^rbn©nt of

Peraoin-isl and Training state..." that the intaj-est ha^i

to be pstld at t.hs rat® of ?•% par annum for a period

of delay opto on©, year- and at the rat® of Wt per

annum bsyond on® year in respect, of th© gratuity.

After ring both sidesws ar-e satisfied that the

ii-rter-est paid ori t.lie grat.uit.Y is in acxjordance with

t.lis Gcxverrifrts;s'it of Ir^dia's instn.!ictions oi:i the subject

and ynB do not see any iustifie^ition for paymsiit of

per-ia]. i.nti3mst at the rats of 18-% 'as claiffteti] by the

applSrant.

3. With regard to tiie delayed payment of

leave encashment;, we are of the opiriion that even

t!xa.3g}i t.her-e is vio specific provision under t.hie njles

for payment of interest, oji delayed payment, in the

interest of justice, the applicsmt should be paid •

interest at the rate of 12^; per- ani-«.if\Y frort 'tlie da-te

it b©cafJK> due to the <3at«^ of payment. The

resFKXi-idcjnts si'sall t-el«K3se •t:.l-ie nec?essai-y amDi.)nt due -to

him ort this bas3s within a period of 3 months from

the date of avjffft'wnicatiofi of this order.

There will be no oitter as to costs.

(T.K.
NEMBERCA)/
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