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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL <f§§>

PRINCIPAL BENCH' NEW DELHAT

1. 0A 2639/90 DATE OF DECISION: 23.04.1992.
KAMLESH RAI & ANOTHER o . . .APPLICANTS

3 | 'IVERsusVI’ o . - _ (
DIRECTOR GENERAL, E.s.i.c; &vANR.;;.RESPONDENTS

2. OA NO.2699/90

HAWA SINGH ) ~ ...APPLICANT

/ 'VERSUS
DIRECTOR GENERAL, E.S.I.C.. &  ...RESPONDENTS .
& ANR. ~ '

3. OA 2526/90

SHRI KRISHAN SAH e+ «APPLICANT
VERSUS

.DIRECTOR GENERAL, E.S.I.C. & « « s RESPONDENTS

ANR.

CORAM

' THE HON'BLE MR. P.K. KARTHA, VICE-CHAIRMAN (J)

THE HON BLE MR._I K. RASGOTRA, MEMBER (p)

>

FOR THE APPLICANTS * SHRI K.L. BHATIA, COUNSEL

. FOR THE RESPONDENTS .SHRI D.P,. MAIHOTRA, COUNSEL ~

C o EET L JUDGEVENT (ORAL) , h
(DELIVERED BY HON BLE MR. P.K. KARTHA, VICE CHAIRMAN(J))

We have heard the 1earned counsel of both partles’\

'-and gone through _ the records of these cases. ,The‘

applicants in these . cases have'-worked afs daily 'paid

Loaders/Unloaders in the ofrlce of the respondents (ESIC

Hospital Complex) for over 240 days. . They are presently‘

continuing as daily paid Loaders/Unloaders on the basis
of the interim orders passed by the Tribunal, directing
the re’Sp_ondents' to f,consider "engaging them in. preference

to juniors. and outsiders.‘ Q.

contd.,-Z-p,

"




2 The appllcants have contended that hav1ng 'worked’

_'for more than 240 days, they are entltled to regularmﬁ

-1satJ.on. ' The ' respondents have, ‘ however, - contended 1n

-:theJ.r counter aff1dav1t that °<1£ere are no regular pOStS'

1n whrch the appllcants Could be accommodated and that

-the engagement of Loaders/Unloaders | '1's based on the . '

S = ex1genc1es of work and is of an\mtermlttent nature.

2oy

PEN

riThe - learned ) counsel for “Ehe, ‘res ondents fairly.

'stated at. the Bar that regular employees of Group 'D'“

' 'category have expressed their reluctance' 1n do:l.ng the ”
job entrusted - to Loaders/Unloaders- and Lnecess:Ltated '
app01ntment of- the requlslte number .of persons on dally.
paid basis. A He, however, -has not denied the ;_assert}pnv
'made ‘b'y “the lear‘_ned,”coun‘sel for :the-'applicant- ‘that "all
the appllcants have 'worked as Lo‘ade'rs/Unloaders'l sa'tis-
factorlly and that there ‘are no complalnts about thelr
work and conduct..‘

‘4. After hearlng both 51des) we feel that the appllcants
should .be ‘_ consxder_ed_ for re'gul,arrsatlon in Group' jD' N
,post's.' “v'VIt"' "will.,' ¥ ho’w'ever,"':-"b'e : open to -the"'respondents
'to prescrlbe the dutles attached to the- posts in Whlch‘
thé appllcants 'may “be cons:.dered for regularlsatlon.:ﬂ_.

In- other words, a new category of Group 'D' posts w1th.

' separate | Job descrlptlon, - 1nclud1ng | loadlng/unloadlng,

.-.'_.'be created.l The serv1ce 'rendered by the appllcants
:already as Loaders/Unloaders and the experlence ' galnedv
_by them should also be taken 1nto account for the purpose

' "vvof thelr regularlsatlon.

5. :'The'- respondents 'shall complyr w1th »j.the""--‘above'
directions as expedltlously as poss:.ble ‘_ and ‘preferably,_,

w1th1n a perlod of snt months from the date of recelpt

‘of th;_s_ _ ;Q_rder. The 1nter1m : ‘orders -passed : 1n gt'hese

.. contd...3.ip . .|




) applications are hereby made absolute w1th the aforesaid

v P
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observations.
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‘There w111 ‘be 1o order ‘as’to costsi ke ad‘d't"‘z ‘tb'ﬁ"’" 0
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" (P.K. KARTHA)
‘'VICE-CHAIRMAN
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