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Shri Kezim Ali Khan, , Rpplicant

Shri G,B, Cupta, Counsei‘for the fipplicent
Unicn of India & Ors. Nespaondents,

Sihri . Chandrasskharan Counsel for tlhie Respondents,

with Ms,Asheka Jain

Comam: |
i |
|

[

Trhe Hon'ble Mr, P.K. Kartha, Vice Chairman(Suciciel)
|
i
-r- ' - . 3 1 J
The Hon'ble Mr. Bo.N, Choundival, Member (Admn, )
. T Lhether Reportsre of local pepers mey be
allowad to see the Judgement? LVV)
o} : ~ ] ' ) ' L L ‘)'f.-'/j
2, To be referred to the Repcrter or noi? 5P
JUDGEMENT
(m S L s ] . ' 5
(¢f the Sench delivered by Hon'ble Mamber
¢ “hri 3.N, Choundival)
This 04 has bren filed by Shri Kazim 411 Khan

wh o hes worked as Ceputy Secretary in the Department
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o) Thiry e Tt m e e b : SR -
2, ite applicant passecd the Highers ndary Zxeminetion
N ~ 1 £ - - N -7 - I e » !
n the yeer 1957 from Angleo-~fratic MHigher Secondary schcol,

of Highsr Seconcary Educstion shows his cdate of Tirln s
|
o ; |
Ist January, 1933, 1
3. The applicant has steted that the above cate of =ip-
1s erroneous.  His version may bSe summed un as follows:
|
L I ' . - - ' |
1 € nat reprasentec egainst this to the 12srandents i 1077 |
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found en a typed shest pasted on their regular sttendan:

Register, showing the date of birth af the applicant as
23rd August, 1934, Thus the entries in the recerds ef the
Municipal Cerporation Delhi as well as the Angle~Arabic
Senisr Secondary Schoal were identical. On this basis,

the Dirtctlrate ef tducation, Dalhi Administration cenveyed
te the Central Board of Sceand;ry Eduycation in their letter
dated 11.9,89 that they have ha'mbjection if the Date ef
éirth of the'applicant uas allﬁued.to be @ rrected Pr;m
1.,1.35 te 23,8,34 in the Scheal Leaving Certificate, Hewever
vide léttar dated 2,11.89, the Central Board ef Secendary
Educatisn reitdrated their esrlier stand that correctiens

in the Date of Birth’wlro net permissible without the school
records and sdded that the applicant had already been
infermed by,iuttmr dated 18,8,89, A detailed repressntatien
made te the Central Board of Secondary Educatisn on 14.2.90
and sncther submitted to the raSpondents en 4,12,90 did not

slicit any reply,

4, The spplicant has contended that thsre is ne rule

requiring change in dats of birth in High Scheol Certificate
for changing the date of superannuatien in the service records,
A detailed enguiry had beqn‘held by Directerate ef Educatisn
under Delhi Administration whe wers predecessars in intsrest
of Central Beard ef Seﬁnndary Education, The Learned counsel
for the applicant has relied on the following cases in support

of his cententions: - *¥*

5, On 31.12,90, an interim erder uas passed directing the

respondents to sllowu the applicant te continue working en the

post ef Deputy Secretary (Law and Judicial), Delhi Administratisn,

This interim erder has bsen centinued till date,

Cases relied upan by the applicants:= 1976 : :
ATR 1987(1) CAT 414; 1988(8) ATC 632; 1988(8) ATC 776;
1989(II) ATC 365; Judgement of Delhi High Court in
CWP Ne.154cef 1982, dated 4,8,89, 1987(7) ATC 886,

&}/ .
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6. The respondents have centended as felleus: //X j

The applicant had filed Writ Petitien Ne.1835 of 199
dated 1,6,90 besfere the High Court ef Delhi, whersin, he had
claimed almost the same relisfs with regard te change in
date ef birth, The High Court had dismissed the writ
petitien sgainst which an appeal is stated te be pending in
the Supreme Ceurt, If the date of birth ef the applicant is

taken as 23,8,34, at the time when he jesined Government

service on 17,3,52, be would nét have been eligible, baing
less than 18 years of age at that time, .The Birth Certificate
ié not conclusive proof as it pertains te birth ef any child
and the spplicant has net given any partias lars regarding the
date ef marriage ef his parents end dates ef birth ef ethar
children, He ceuld net satisfy the cempetsnt autherity

i,e. Central Board ef Semndary Educaticn and their final

decisien was communicated to him en 18.8,89,

. The respondents have also filed & copy of ths letter
dated 20.3;91 aleng with a certified phetecepy of the admission
and uvithdraval Register from Angle-~Arabic Senier Sswm ndary
Sechoel, Ajmari-Gate, Delhi which indicate that the date of
birth of the apblicant is Ist January 1933, The learned
counsel for the respendents have relied upsn the fellowing

autherities in suppert, in the abeve cententisns: **

Ba In his rejoinder, the applicant hes argusd that the writ
petitien filsd with Delhi "igh Court against the CBSE had ne
relavance, as the present abplicati-n is against the Dalhi
ARdministratien and relates tﬁ his date of superannuatioen

and the service recerd rathsr than ths schosl leavi ng certi-
ficats.Even if he wés less than 18 yaars ef age at the time

of entry in his service, _ _

\

**Cases cited by the respondentss 1989(3) SLR 128;
1973(1) SLR 538; 1989 (9) ATC 5S40,

~2




under Rule-13 of Pension Rules, his service rendere

till attaining the age of 18 years shall not count
except for gratuity.
a. We_have gone_ through the records of the case and

the 5
have considered/ﬁsrious rulings cited by learned counsel

for both parties. The legal position is fairly well
settled., Such cases are to be decided by taking into

account the Folloming factors:

1) Ordinarily the date given in the Matriculstion
Certificate is regarded as adequate proof |

(S.K. Sen Gupta ¥s. U.0.I. ~A.T.R.1986 CAT.177)

2) In case & civil servant disputes the entry in
“the matriculation certificate, it is his right
to be heard, as his dafé of superannuation
depends on.the date of birth recorded in his
‘service book and every givil se?vant has the
right to be in service till attgining the date
of superannustion.(Shri Man Chand Vasidya Vs.

Stete of Himachal Pradesh & Ors.1976(1)SLR 402)

3) In itself; the entry in the Register of Births,
Deaths and Marriages maiptained»by.the Munici pal
authorities can only be taken as evidence that a
child was born bn_that:particular day (factum of
birth and not date of bir£h). The applicant

would have to prove his identity asfaéaallyﬁmnly

Regmt'aT.

the names af ‘the parents afe given in the Bitrth / -

4) In case the applicant is sble to prove to the
cempetent 4
satlsfactlon of the/ﬁuthorlty that the dete of
entry in the service book requires correction,the

fact that he would have been below the age of

18 years at the time of entry into servict will

not debear esuch correction., The rules alreacy

bw




previde that in such casi, the servics bsfore
attaining the age of 18 years shsll nst ceunt |
for senierity stc, (Murtaza Ali Va. Central

Beard ef Excise and Customs, ATC 1988(8) 632).

10. In the light of the abeve, we find that the applicant
had already made representation earlisr and was advised to
approach the Central Beard ef Sewndary Education to preve

hie peint. As his request for revisien of the date ef

birth wvas rejected by the CBSE, he filed a wurit petitisn |
in the High Court, which was alsc dismigsed, It is trus ‘
that in ths Directorate of Education, his case was . |
favourably censideréd but there is nething on recerd
te indicate that the competent autharity i.s. the Adminis=-
trater teek the same view, Tha respendents have atated
in their counter affidevit that the letter uritten by
the Directerate ef Educatien en 11,9.89 addressed te ths
Central Board ef Higher Secendery Educatien was issued ‘
uithout any authmrity &8s they had no rele te play in
this regard, At any rate, the said letter mérely conveys
ne~ebjection en the part of the Directorate of Educatien
to the change in the date ef birth ef the applicant being
made, Befere that date, the Centrsl Beard sf Highsr
Secencdary Education had already informed the applicsant
Pé-’by their lettar dated 18,8,89 that cerrsction ef the dats
aluf‘ birth was not permissible without the schesl recrd, Ue
have neticed abeve frem the Memerandum dated 9,7.75 issued
by the Under éacretary (Administratien) ef the Delhi

Adminietratien that the autherity competent te process |
bu- | :




the case of the aprlicant was the Administration

)
. i
Wing and not the Directorate of Education of the ////

Delhi Administration. The applicant approached the

Secretary (Administration) with his representation
only on 4.12.90, after the Directorate of Education
had. written to the Central.Boérd of Higher Seccndary
Education on 11.9.89. It is also noticed that the
letter of the Joint Directof of Education dated
11.9.89 was also relied upon by the'apélicant in
paras 11 to 13 of‘the Writ Petition filed by him in
the Delhi High Court which wes dismissed by the

High Court on 4.6.90. The resgondents have produced
an a thenticated photocopy of admission and withdrawal
register from Anglc-Arebic Senior Secondary School,
Ajmeri Gate, Delhi which indicates that the date of

birth of. the applicant was Ist January, 1933,

7. In the ¢conspectus of the facts and circumstances
of the cese, we are of the Ju ew that the apnlicant is
not entitled to the relief sought in the present
application, The application is therefore dismissed
and the interim order passed on 31.,12.90 is hereby
vacated. The period he has served on the strength

on the interim order beyond 31.12,90 will be'treated

as rteemplaoyment,

12, There will be no order as to costs.
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