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IN TKZ CENTRAL I3TR AT I \/l THIBUMAi
NEi,j DELHI,

u . A. G, 2 t /S G

Shri Kazirn .'ili '< 'n3n ,

3 h r i n.D. Gupta,

I'n'i.dn o F India & Ors.

S;-,ri ri. Chandrasek'nai an
with ns.Ashoka Jain

T'" p A r-1 -

0ate of Dpcision : S*i

Appircant

CQu n s 81 ' f o r the An n i i r g r;

risspondenta.

Counsel for 111 e n e s p o n d e ri13 ,

The rion'bie rlr. p.K. Kartha, Vice Chair man (C ud icia 1)

The Hon'hle Tlr. B.fv,'. Dhoundiyal, P'̂ 'Grnber (Admn.)

1. uihethsr Reportsrs of local papers bo
alloLjsd to see the Judgement? ^Iv-)

2. To be referred to the Reporter or not?

(of the Bench delivered by Hon'
^ hr i 3. N. Dhi oundi ya 1)

a n e mb e r

This QA has bren filed by Shri Kazirn Ali Khan

iJ-i 0 has worked as Deputy Secr.etary in the Department

of Lau. Delhi Administration j, against the imourjned

order cated 11.5,89 fixing his date of superanniiatioi"!

as 31 J 2. 90.'

2, Tr-e applicant passed the Higher Secondary Ex an in at i on

in the year 1951 from Anglo-Arabic Higher Secondary :;chcol

Ajmeri Date, Delhi anc' the certificate issued bN

of^ Higher Secondary Education shous his date

i s t J a n u a ry , 1 9 3 3 ^

I e ^. o a r c

of Birth,

The applicant has' stated that the above date of birth

3.s ej. I onfcous . His uersion may be surr;med up as f o1j 0us:

''e had represented against this to the respondents ii; 1972

duly supported by a certificate issued by the f^Vinid nal

Corporation and an affidauit suorn by his father statino
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that his real data nf birth is 23 August 1934,

rscordsd in Municipal records under the Registration

of [;irth and Death Act, 1 969. On 9.7.75, the

under Secretary (Adrninifstr ation} of the Delhi

Administration asked him to get his date of birth

changed, in Higher Secondary Certificate in the first

instance before processing his case further. rie

learnt from has Uncle in 1 988 that his parents ijers'9

married only after 1st of January 1933 and on the

basis of his fresh representation. Shri R.S.3.3hishocia

•the then Joint Director, Planning, and Coordination,

De]hi administration conducted an enquiry. He

referred to the follouing three conditions laid doun

by the Central Coard of Higher Secondary Education for

correction of the entries, in the School Leaying Certificat:

1, School Leauing Certificate of previous school,
submitted by the parents of the candidate at the
time of admission in a school.

2, Admission form filled in by the parents of the
candidate at tha time of admission in sc|-iool.

3, Portion of the page of Admission and Uithdraijal
Register of the school uhere necessBry entry hsas
been mads in respect of the api_!licent.

The Joint ^ir-ector has stated in his letter dated

11.9oB9 addressed to the Secretary, Central Deard of

Higher Secondary Education, Meu Delhi tl^at he alonn ui-l-h

Shri I,". Aggarual, ADE (Planning), discussed this metter

personally uith the school ajthorities of nCD Frirary School,

•Kucha Chelan, Darya Canj. New Delhi and uas informed tiat

records earlier than December 1 949 had either beeri

% misplaced or destroyed during tha communal riotjr in 1947.

Houeuer the authorities of Anglo-Arabic Senior Secondary

5chooi Mere able to trace the Register in uhich the r;am^s

. of all the candidates/students of that period I a-ue been
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found en a type«i sheet pasted on their regular attendsn

Register, showing the date of birth of the applicant as

23rd Augusts 1934, Thus the entries in the recerds tf th»

Municipal Cerporation Delhi as well as the Angle-Arabic

Senior Sees ndary School uere identical. On this basis,

the Oirecterate sf Education, Delhi Adminiatration canveyad

t® the Central Baard of Secondary Education in their letter

dated 11,9,89 that they haye no objection if the bate ef

Birth ef the applicant was alleued t« be m rrected frem

1,1,33 te 23,8,34 in the Scheal Leaving Certificate, Heuever

vide letter dated 2,11,89, the Central Board ef Secondary

Education reiterated their earlier stand that correctiens

in the Date of Birth were n®t permissible uithout the school

recerds and added that the applicant had already been

infermed by letter dated 18,8,89, A detailed representatien

made t© the Central Board of Secondary Educ'atian on 14,2,90

and another submitted to the respendents on 4,12,90 did not

elicit any reply,

4, The applicant has contended that there is ne rule

requiring change in date of birth in High Scheol Certificate

for changing the date of superannuation in the service records^

A detailed enquiry had been held by Directsrate ef Educatisn

under Delhi Administration uho uere predecessers in interest

of Central Beard «f Secondary Educatian, The LearnBd counsel

for the applicant has relied ©n the folloying cases in support

ef his cententions;- **

5, On 31,12,90, an interim erder uas passed directing the

respondents to alloy the applicant te cantinue working en the

post of Deputy Secretary (Law and Judicial), Delhi Administration,

This interiro order has been continued till date,

** Cases relied upon by the applicantss- 402;
ATR 1987(1 ) CAT 414; 1988(8) ATC 632; 1988(6) ATC 776;
1989(11) ATC 365; Judgement of Delhi High Court in
CUP Ne.1546of 1982, dated 4,8,89^ 1987(7) ATC 886,
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6. The respondcnta have contended as fallaus:

The applicant had filed Urit Petitien Na,1035 af 1

dated 1*6,90 bafare the High Court af Delhi, uherein, he

claimed almost the safae reliefs with regard ta change in

date »f birth* Tha High Court had dismissed the urit

petitian against uihich an appeal is stated ta be pending in

tha Supreme Caurt* If the date of birth ef the applicant is

taken as 23,8*34, at the time uhen he jained Gtsvernment

service an 17,3,52, ho would not have been eligible, being

lesa than 18 years of age at that time. The Birth Certificate

is not conclusive proaf as it pertains ta birth ef any child

and tha applicant has n«t given any partial lars regarding the

data af marriage af his parants and dates af birth af ether

childran* cauld nat satisfy tha campstant autharity

i.e. Central Board af Secondary Education and their final

deeisian uas c@mmunif3ated to him an 18,8,89*

T, Tha raspandants have also filad a copy of tha latter

dated 20,3,91 alang with a certified phatacapy of the admission

and uithdraual Register fraro Angle-Arabic Saniar Saoe ndary

Schoal, Ajmari Gate, Delhi uhieh indicate that the date af

birth af tha applicant is Ist January 1933, Tha learned

counsel for the raspandants have reliad upan the fallowing

autharitiea in suppart, in tha abava cantentians: «♦

8* In hia rajoindar, tha applicant has argued that tha urit

petition filad with Dalhi ^igh Court against tha C8SE had na

ralavanea^as tha present applicatian is against tha Dalhi

Administratian and relates to his date of superannuation

and tha service racard rather than tha achoal leaving certi

ficate,Evan if he was lass than 18 years af age at the time

of entry in his service,

•♦Cases ^ted fay the respondents: 1989(3) SLR 128:
1973(1) SLR 538; 1989 (9) ATC 540,
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under Rule-1 3 of Pension Rules, his service rendereip

till attaining the age of 18 years shall not count

except for gratuity.

9. Ue have gone through the records of the case and
——'

have considered/o.arious rulings .cited by learned counsel

for both parties,. The legal position is fairly uell

settled. Such cases are to be decided by taking into

account the follouing factors:

1 ) Ordinarily the date given in the Matriculation

Certificate is regarded as adequate proof

. (S,K. Sen Gupta -Us. U.O.I. -A.T.Til.igBe CAT.177)

2) In case a civil servant disputes the entry in

the matriculation certificate, it is his right

to be heard, as his date of superannuation

depends on the date of birth recorded in his

service book and every civil servant has the

right to be in service till attaining the date

of superannuation. (Shri Man Chapd \^aidya Us.

State of Himachal Pradesh & Drs.1 976 (1 )SLR 402)

3) In itself, the entry in the Register of Births,

Deaths and l^arriages maintained by the Municipal

authorities can only be taken as evidence that a

child uas born on that .particular day (factum of

birth and not date of birth). The applicant

uould have to prove his identity^ asi'ufe.tially.only .

. u. ^ - Register,the names af the parents are given in the Birth / •

4) In case the applicant is able to prove to the
cempetcnt^

satisfaction of the/authority that the date of

entry in/the service book requires correction,the

fact that he uould have been belou the age of

18 years at the" time of entry into service uill

not debar such correction.' Therules alrear'v
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prewide that in such cas#, the servica bafare

attaining the age af 18 years shall nat caunt

for seniority etc. (Wurtaza All Va. Central

Baard af Excise and Customs, ATC 1988(8) 632),

10, In the light of the abave, ye find that the applicant

had airsady made representation aarlier and was aduiaad to

approach the Central Baard sf Seexjndary Education ts prav©

his peint. As his request for reyisian of the data tf

birth uas rejected by the CBSE, he filed a urit patitien

in the High Court, which uas also diaraisaed. It is true

that in the Oiractorate of Education, his case uas

favourably cansidared but there is nothing on recard

te indicate that the competent authority i.e. tha Adminis-

tratar toek the same view. Tha respondents have stated

in tlTBir counter affidavit that the lattar written by

the Directcrate af Education an 11.9,89 addressed ta the

Central Board af Higher Secondary Educatian was issued

without any authority as they had no rele ta play in

this retgard. At any rate, the said letter merely conveys

no-abjection an the part of the Directarate af Education

to thffi change in tha data of birth af the applicant being

made. Bafare that date, the Central Baard af Higher

Secandary Education had alreiady informed the applicant

'by their lattar dated 18,8,89 that correction af the data

af birth was not permissible without the schaol race rd. Ue

have noticed above from the PloBiarandura dated 9,7.75 issued

by the Undar Secretary (Administration) of the Delhi

Adroiniatratien that the authority competent ta procae®
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the cass of the applicant was the Administration
«

Uing and not the Directorate of Education of the

Delhi Administration. The applicant approached the

Secretary (Administration) with his "representation

only on 4.,12.90, after the Directorate of Education

had_ written to the Central Board of Higher Secondary

Education on 11.9.89. It is also noticed that the

letter of the Joint Director of Education dated

11.9.89 uas also relie'd upon by the applicant in

paras 11 to 1 3 of the Urit Petition filed by him in

the Delhi High Court which uas dismissed by the

High Court on 4.6.90. The respondents have produced

an aj thenticated photocopy of admission and uithdraual

register from Anglo-Arabic Senior Secondary School,

Ajmeri Gate, Delhi which indicates that the date of

birth of, the applicant uas 1st January, 1 933.

11. In the conspectus of the facts and circumstances

of the case, ue are. of the eu that the applicant is

not entitled to the relief sought in the present

application. The application is therefore dismissed

and the interim order passed on 31.12.9 0 is hereby

vacated. The period he has served on the strength

on the interim order beyond 31,12,90 will be treated

as reemployment.

12. There uill be no. order as to costs.

, /A'. J 7 j ioj(B.N. DT^DUNDIYAL) , (P.K. KARTHA)' ''• ( M
nEnBER(A) 1)''*^] ' VICE CHAIRI^AN(3)


