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CAT/7/12

) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI @

O.A. No. - 2692/30
TAxANo. 159

DATE OF DECISION  19-8~391,

. Shri Chand Singh Péfifjoner  Applicant,

Shri Mukul Talwar

Versus

Union of India Respondent

Shri Dinesh Kumar Advocate for the Respondent(s)

P, KERTHR, VICE=-CHATRMAN(D)

B.N, DHOUNDIYAL, MEFBER{A)

Whether Reporters of local papers may be allowed to see the Judgement ? 7"
To be referred to the Reporter or not ? /¥

Whether their Lordships wish to see the fair copy of the Judgement ? /I/V)
Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT{OR ALY

(JUDGEMENT OF THE BEMGH DELIVERED BY MON'BLE YICE=-CHATRMAN
SHRT P.K. KMTHA)

We have heard the learned counsel of both parties, The applicant

who has worked as Head constable in the Delhi Folice is aggrieved by the

impugned order of dismissal pass@d by the disciplimary authgrities om

21,4.89, The impugned order hes been passed in exerciss of the pouers

conferred by Aule 11 of the Delhi Folice Punishment and Appeal Rules,

1980 which rsads as underg=

Mhan a repart is received from an official sourcs, e.9., 8 couTt
or the presecution agency, that a\Subordinate rank has been
convicted in a criminal court of an offence, involving moral
turpitude or on charge of diéordarly conduct in a stats of
drunkennese of 'in ary criminal case, the disciplinary autherity
shall consider the nature and the gravity of the offence and if

in its gpinion that the offence is such as would render further

ratention of the convicted police officer in service, prima facie
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. Advocate for the Péfifioner(s) Anplicant.
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undesirable, it may forthuith make =n grder dismissing or

removing him frem serviee without calling upon him to shouw
cause againat the proposed action providad that ng Sucﬁ‘order
shall be passed till such time the result of the first appeal

that may have been filed by such police officer is knoun,®

2. The aforesaid rule is some-what similar to the provisjons |

of Article 311(2)(e) of the Conmstitution according io which no

enquiry need be hsld and a government servanmt could be dismissed i
|
J

on the ground his conviction on a criminal charge.

K The raspondents have procseded on the footing tﬁat adjudication
proceedings which had besn initiated by the Customs Authorities against
the applicant are criminal proceedings, The Asétt. Collector of Customs
had imposed a penalty of Rs.10§000/¥ en the applicant, The pracsedings
before the Asstt, Collector of Customs carnot be treated on par with

the proceedings in a crimirmal cdurt far a criminal offence, The isstt,
Collectoar or the Cohllector of Customs has no powsers of = criminal court
to pags an grder of Conuicticn.. Tﬁe éupreme éourt has gbservsd in
Asstt. Collector of Customs Ufs i.é. Malwani, AIRI§70SC 962 thzt
adjudication befors a Collector gf Custﬁms is not e prosecution nor

the cgllector of Customs a Courte . )

L The respondents have alse commenced criminal procesdings in

a Court of Law =gainst the applicant for the alleged offence of

smugoling and ths said proceedings are still pending.

Se We are, therefore, of the view, that Deputy Commissioner of
<. i »b _ﬁ_ﬁ,v\i:— G '
foglice had no power top dismiss the eyl who Jis-g-membsrhagf

the Delhi Police merely on the ground that the Asstt. Collector of

&uatams had imposed a penalty on him faor violation of Customs Laus, 1
in thié visu of the matier, we are of the opinion that the applicant 1
is entitled to succeed in the present application, e, therefore, |
set aside and quash the impugned order dated 21,4.89 passed by tha
Deputy Commissisner of Police and the appelfete order dated de1e90

The respondsnts ars directed to re=instate the spplicant immediately

as Head constable. The applicent would alsc be entitled to all
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consequential benefits including arrears of pay, continuity of

service, seniority etc,

Ge Wiy however, direct that after thé eriminal procasedings

have bsen concludsed, the rgsponﬂants will be at iliberty tao revieu
the matter in the light of the deciéion given by the Criminal Courte
The application is diSpoSéd of accordingly at the admiSSiop eta?e

itself,

|
Let a copy of this order be given to bath the partiss
1

immediatelye
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{B.N, DHOUNDIYAL} ~ (P.Ko KARTHAY
Member{a} Vice=Chairman(3}
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