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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I '

Q.A. No. 2592/90
'R>^x>No. 199

Shrj Chand Sinoh

DATE OF DECISION 19-9^91,

Pjd)i^foner .Applicant.

Shri Wukul Taluiar

Onion of Irriia

Versus

Shri Dinesh Kumar

^Advocate for the ^^^Uloner(s) Applicant,

Respondent

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K, K.^BTHa, u.jC£-CHAIRn.AN(D)

The Hon'ble Mr. B.W. Dh«uW0IY.5L, nEFBER'(A)

^ 1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? [\A
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /
3UDG£i»i£i\n-C0R.ALl

(DUDGEPIEIMT OF THE SEICH DELIVERED BY HQM'BLE VICE-CH.'ilRNAM
smi P.K. kafitha)

Ue have heard the learned counsel of both parties. The applicant
1
,) u;ho has uorked as Head constable in the Delhi fblice is aggrieved by the

t
impugned order of dismissal passgd by the disciplinary authorities on

21,4sa9, The impugned order has been passed in exercise of the powers

conferred by Rule 11 of the Delhi Ralice Punishment and Appeal Rules^

1980 which reads as unders-

•'liihian a report is received from an official source, e.go s, a court

or the prosecution agency, that a subordinate rank has baen

convicted in a criminal court of an offencej, involving moral

turpitude or on charge of disorderly conduct in a state of
I

drunkenness or'in any criminal Case, the disciplinary authority

shall consider the nature and the gravity of the offence and if

in its opinion that the offence is such as uiould render further

ratsntion of the convicted police officer in servics, prime facie
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undesirable^ it may forthwith make an ordei' dismissing or

removing him from service luithout calling upon him to show

cause against ths proposed aeticjn provided that no such,order

shall be passed till such time the result of the first appeal

that may have been filed by such police officer is knoun,«

2, The aforasaid rule is some-uihat similar to the provisions

of Article 31l(2)(a) of the Constitution according ,to uhich no

enquiry need be hsld and a government servant could be dismissed

on the grou-nd his conviction on a criminal charge,

3« The respondents have proceeded on the footing that adjudication

procaedinga which had been initiated by the Customs .Authorities against

the applicant are criminal proceedings. The .qsstt. Collector of Customs

had imposed a penalty of Rs,lOjOOO/~ on ths applicant. The procsedings

before the Asstt, Collector of Customs cannot be treated on par with

the proceedings in a criminal court for a criminal offence. The Asstt,

Collector or the Cbllector of Customs has no powers of a criminal court

to pass an order of conviction. The Supreme Court has observed in

^(^SDtt, Collector of Customs V/s L«P., Malwani, .<URI^70SC 952 that

adjudication before a Collector qf Customs is not a prosecution nor

the collector of Customs a Oourt,

A, The respondents have also commenced criminal proceadings in

a Court of Law against the applicant for the alleged offence of

smuggling and tha said proceedings are still pending,

5, ye are, therefore, of the vieu^ that Deputy Commissioner of

fbliCB had no pouier to dismiss the a|s|br#!!i5l?nD'9it who :iE.-.a -.membBr-i(3f

the Delhi ifelice merely on tha ground that tha Asstt, Collector of

feustoms had imposed a penalty on him for violation of Customs Laws,

In this vieu of the matter, uie are of the opinion that the applicant

is entitled to succeed in the present application, uie, therefore,

set aside and quash ths impugned order dated 21,4.89 passed by the

Deputy Cammissioner of Police and the sppel^dte order dated 4,1,90»

The respondents are directed to re-instate the applicant immediately

as Head constable, Tha applicant would also be entitled to all
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consequential benefits including arrears of pay, continuity of

Service, seniority etc,

6» ijfej houieuer, direct that after the criminal procsedings

have been concluded, ths respondents will be at liberty to rsvieu

ths matter in the light of the decision given by the Criminal Court®

The application is disposed of accordingly at the admission sta^

itselfa

Let 3 copy of this order be given to bath the partiss

immediately*'

k.. V
(B,N, DHDUNDIYAL> (P.K. KjVvTHA)
i*lembsr(^) yice-Chairman(3)
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