CENT RAL HDMINISTRAT IVE TRIBUNAL
PRI NCIPAL BENCH; NEWw DELHI

0.A,ND.2679/90

New Délhi, this the 25th day of August,1995

Hon'ble Shri J.P. Sharma, Member (J)

Hon'ble Shri 8,K, Singh, Member (A)

1., - Smt, Shashi Gupta,
w/o Shri 5,K, Gupta, .
rfo E-3, P,G.Housing 3aciety,
Vikas Puri,New Delhi,

2, Shri UN, Jha,
s/o Shri Arjun Jha, /
rfo A-6/27,Krishiniketan,
Paschim Vihar,New Delhi,

3, Shri Kuldeep Singh,
s/o Shri Mohan Singh,
Rfo 12/20,East Patel Nagar,
New Delhi,

4, Shri Om Prakash,
sfo Shri Pyare L&l Jain,
Rf/o G-78,Vikas Puri,
New Delhi,

5, <hri Suresh Chand,
s/o late Shri F,.C, Jain,
R/o RE-28,Shalimar Bagh,
Delhi,

6, Shri 3,M.G, Saran,
s/o late Shri K. Prasad Srivastave,
rfo 12, Krishi Niketan,Block & .6,
Paschim Vihar,New Belhi,

7o Shri G,K, Gulati,
s/o Shri Kel. Gulati
R/o C57,lMest Patel Nagar,
New Delhi,

8, Shri PeKe Azad,sfoShri C,B, Azad,
r/o BP-77,5halimar Bagh,
Dekhi, ,

9, Shri P.K. Mitra,s/o Shri B,N, Mitra,
R/o A-6/14,Krishi Niketan,
Paschim’ Vihar,New Delhi,

10, Shri Mm.S, Verma,
sfo M,5, Verma,
r/o 23, Krishi Niketan,
A/6,Paschim Vihar,
New Delhi,

11, Shri Prakash Lal,

_ 8fo Shri Kishan Chand,
rfo A5C/9A ,Janak Puri,
New Delhi,

12, Shri PeK, Auasthi,
sfo Shri L,N, Ayasthi,
R/o A.6/29,Krishi Niketan,
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Shri Ramesh Kumar,
sfo late Shri Lechhman Das,

R/o 5517,Shora Kothi,
Pahar Ganj,New Delhi,

(a11 uogking as TS (Technical Officers
excluding 1 and 12) : Applicants

XX
Advgcate: Shri B.K. anl,
Vs,

Indian Council of Agricultural Research
through its Director General(ICAR),
Krishi Bhavan,New Delhi,

Indian Agricultural Statistics
Research Institute(IASRI)
through its

Director (ICAR),Pysa,

Library Avenue,

New Delhi, e ses Respondents

By Advocates Shri A,K, Sikri

Hon

pre

af

0 ROE R (ORRL)_

'ble Shri J.Pe Sharma, Member(3d)

The applicants uwere Senior Computer in the
~revised scale R,425.600 before the constitution

the Technical Service Rules of Indian Council

of Agricultural Research, That service came

int

app

0 force Wesefe 1,10,75. The applicents were

ointed on diffarent dates from 1969 till

February,1975 to the post of Senior Lomputer in

the scale R, 425-600, However, the Technical Service

Rules introduced 3 categories with respect to
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certain grades and pey scales, Hsre uwe are co ncerned
with category II, 1In Category II there were

3 grades (i) T-I1-3(i) Rs.425-700; (ii) T-4(ii)

%.EED—QUU‘aﬁd T5(iii) %;650-1200. However, at tﬁé
time of arguments it appears that at the time of
filing of this a;plicaﬁion, some of them were in
Cetegory II in the pay scale of T-II1.3(i) and

Te4(ii) also,

The Industrial Disputé of 9/82 was
raised betwsen the workmen of the Indian Agricultural
Statistics Research Institute Employzes Association
with the mana@gement of Indian Council of ﬁgricultu?al
Research(ICAR) regarding the fitment of their
pay scales on the cnmhancement_of the Technical
Service Rules'M.e.f..1.10.75. The issue fremed in
that case was uhether.the gréduate Technical
Assistants (Stat,) are entitled to place in the
grade of %.556-500 and if so,>from which date and
what directions are necessary in this reépact.
The ;ndustrial Gispute was aacided in‘the form
of an award holding that thase uworkmen came
before the Labour Court are entitled tq the scale
0f f5¢550-900 Weeafe 1,10.75 and alsg be. fitted

into T=4(ii) i,e. Category 11, The applieants

0004‘0j
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in this application have averred that they are also

T,A,(Stat,) working as Senior Computer before the
promulgation of the Technical Service Rules,1975

and as such the benefit which has been given to the

workmen of the Indian Agricultural Statistics Raesearch

Institute (IASRI) they be also granted the same

W\ E—- Le

benefit as this is also an establishsed and constituent
of the ICAR, The applicants, therefore, prayed for
thé grent of the relief that all of them be granted
the grade of %.550-900 WeBofe 1,107 alonguith

consequential bensfits including arrears stc.

The respondents contested this applicatbn
by filing reply taking the stand that the present
application is barred by delay and laches, as
the applicaﬁion has been filed in the year 1990

for a relief prayed for W,e.fs 1,10, 75 and even

~

if award is taken into account that was delivered
by the industrial Tribunal on 8,1,88, This
application, therefore, having been filed in
November,1990 and refiled in December,199b is
barred by the provisions of section 21 of the
A,T, Act,1985 and the applicants cannot be

granted the relief on this account,

L.

Q..S.




Regarding the limitation, we have considered

the aspect of the matter and we do find that the
application is suffering from delay and laches

in view of theg fact that the feSpondents have
themselves implaménted‘the:aqard, Subsequently‘
after unsuccessfully assailinguthe ayard befors
the Hon'bleSupreme Court firstly by writ petition
and then by S.L.P.V and ultimately By Revieu
application so the benefit was given from 1,12,89,
In vieu of this, thouéh ther;_is no prayer for
condoning the.delay still in the circumstances

of the case if the limitation is counted from

the date when the respondents granted the relisf
to ths petitioners before the Industrial Tribunel,
the application cannot be said to be barred by
dglax and 1aches.th0ugh méy not be within the
limitation as provided under section 21 of ths

a,T. Act,1985,

The other contentiom of the learned
counsel for the respondents is that the appiicants
are senior COmputgr and the auward dated 8,1.88
in Industrial Qispute of 9/82 was given in the
case of Technical Assistant(Stat,) The qualification

requirement. of entering in the service and the duties

LO . 0‘40 . 60;
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to discharge has not been averred specially in the
0.A, to equate Senior Computer with the T,A, (Stat,)
over the petitioners in the Industrial Tribupal,

It is said, therefora, thet the aforesaid award
does not cover and wWwill not include in its Scope
the benefit given to the T,A,(Stat.) in the

Industrial Dispute 9/82,

We have seen that aspect of the matter and
we do find that the Senior Computers Were placed
in the pay scale of £5,425-600 and whils the
Techpical Assistants in the scale of f5,425=700,
Thus the pay scale of Seniﬁr Computer with those
of Technical Sssistant was totally different, The
differance of thelpay scale is covered from the
stage ultimately reached in the scale thus the
roadyondesds” :
%eégmaead stand is that Technical Assistants .
waere in éhe higher pay scaie’than the Senior
Computers. 1t is another factAthat the scale
fs, 425-600 was merged subsaquently on the commence-
ment of Technical Service Rules,1975 to the
scale Rs,425~700 but the fact remains that the

Senior Computers uwhpo wers on a lower pay Scale

- than T.,A,(Stat,) thus the duties, responsibilities
..97"
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as well as pay scale are not imp’eq." tz&’izﬁ‘)’_‘\_f‘*‘”*\”"i“'

. ~ : ' Sk
with those af technicalete%d in whose favour

award was givan,

/

The learned counssl for the applicant

hamnered =emphatically, that as modern employer |

ICAR should not discriminate betwsen the

employees and he has referred to the fact that

certain persons having been granted the benefit
after the commencement of the Technical Servics
Rules,1975 in ICAR, Senior Computers wers

also designated as Technical Rssistants_and
they should'bq taken at par gtleast from 1,10,75
and therefora thay be given the bensfit of the
award of Indistrial D;sputé 9/82, Ue have
coﬁsidered this matter and we have also perused
the relsvant rules, The'contention of the
leérned counsegl for applicant would havs
definitely a greater force while the Hgnf'ble

: 2pGn
Suprems Cqu?t rejectad the SLP wddbawst making
an observation thatlthe legal questions involved
in this decision of the Industrial Tribunal
are left open meaning thereby that the legal

aspect of the matter caness be seen whesmsywer

s 080
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whensver an occasion arises, whether Senior Computer

designated as Technical Assistant w.e.fe 1. 10, 75

can be giuen benefit of a particular statutory rules
thatf%he duestion of qawa” thch has been left open
and has to be considered and decided without taking
the award of Tribunal as a final precedent, In fact
when ve go to the Tribunal, we find that the Tribunal
has not considered-the various rules under which

the fitment of the pay scale has to be done, 1In
the auara the Tribunal has only considered the
aspact that the Scientists should not get lesser

pay scales., Us boinaiy asked the learned counszl
for the applicant to refer to the particular aspect
of the rulss whersin the applicants, uho Were in
Category 1I, T-II/Illcan jump over to the next

Category II .- T—4 which provides pay scale of
tried.

fs. 550,900, The learned counssl rishély to convince

9 ~
that the award given by the Industrial Tribumal

covers their case and that is the only relidnce’
placed by theapplicants for gaetting the pay scale
R.550-900., 7The learned counsel for the respondents

has taken us to the recent decision of the Hon'ble

Supreme Court in the case of Director,Central Rice

‘Research Institution,Cuttack and Another Vs,

Shri.khetra Mohan Das reported in JT 1994(6)SC 482/

‘009.




The Hon'bls Supreme Court has concluded in para

7 by quas ing the reasonim given by the Cuttack Be nch

of the Tribunpal and observed as fgllouws s

"The Tribunal, houwever, observed that in the
meantime the respondent has bee omoted t
Grade T-1I-3 of Cgtegory I carry?ngrthg game0
Scale as Grade T<Il-3 of Category II, therefore,
he should be desmed to havs been inducted into
Grade T-II.3 Category II. This reasoning is
8rroneous, The crucial date is 110,75 on whigh
date the Rules came into force and for fitment
into the necassary category Rule 5,1 has to be
applied ° and the exist ing employses should bg
fitted only in the grades Specified in para 3,1
on point to point basis on the basis of their
existing scalss of Payagon that date, Tha
Subsequant promotion off the respondant from Grade
T-11 of Category I to Grads T-1-3, the higher
grade in the same Category can not make any
difference so far as the initial fitment on
1210, 75_is concerned as contemplated under Ruls
S¢1 + The Tribunal also made a referance to
Rule 8,1 which applies only to direct recruits
and it has no relevanca so far as the case of
‘the respondent is conecernad,® ,

Now coming to the case in hand we find that the

applicants before the commencament of the Technical
Service Rules,1975 of ICAR were Senior Computers in
the pay scale of %,425-600., This scale was merged With

: placead
the pay scale %.425-700 and they can only be/in the

tategory 11 a;g(llvand cannot aspire to jump to

the scale %.555-900 and as rightly pointed out by

the learned coumsel for the applicant, the applicants
are not craving any promotion but only the grant of
pay scales of Category II - T4, In'fact if they are

' - 'h\r),ﬁ‘ .
granted this pay scale then they will automatically

ﬂ\.

amounts to promotion., In any case Rule 5,1 as
interpretated by the Hon'ble Supreme Court in the

I
see 111
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case of K.M. Dev's case cdearly lays down that there
should be point to point fitment of the pay scales
if fhe applicants Wwere earlier getting the pay scals
%.4255600 and there was a similar Category in the

new rules, The applicants have besn fitted in the

same pay scale, On logic wa do find how the appli- Le
’ W\/f' 4'/ . Lu'euu*

cants can get the higher pay scales on-Wbich they

have to reach after exhausting their position in

the séale R,425-700. The next grade can bs given

to them only after appraisal of their work and

screening, The earlier fixation of pay has to be on

point to point basis without any screening or test,

The learned counsel for the applicant,however,
referred to a daciéion in the case of Sunilendu
Choudhury and others Vs, UOI & ors, ?eportad in
1993(23)ATC 461 of CGadpubta Bench of Appellate
Tribunal uhere it is laid Mun that if there is
a judgement in tha eariiar case of similarly
situated employses then the limitation will not come
in the way lif those who did not join earlier hats
come for thé g;ant of the same relief sub&sequently,
We have already considsred this matter and are
disposing of the applicétionlon mer it and also held
that the épplicants cannot be suited because of

delay in filing this application, The lsarned counsal

PR ;12.' .
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For.the applicant has alsoreferred to another dacision
of Hon'ble Supreme Court.in:the'cése of Doordarshan
Cameramen Assaciation Vs, UOI reported in AIR 193g

. 3C 1387, That cavxsa‘relateﬂs‘ to equivalesnce to pay
and post yhere the Cameramen of Dooraarshan have
compared their duties, faSponsibilities and gntry to
the service with Cameramen in other organisation of
the Govt, oF'India? as sﬁch_that case is not at all
applicable for fitment of the case for the épplicanté
in the Technical Service Rules in§§0ducad.u.e.f. 1e 1075,
The learned counsel for the respandents also referred
to certain authorities that a judgement canmot by
itself gives a fresh cause of action but in the
circumgtances of the view ue are taking above it ;s

not necessary to refer to further authoritiss,

In the conspectus facts and circumstances,

. X ' -
we find that the present application is totaliy
devoid of merit and therefore is dismissed leaving

the parties to bear their ouwn costs.

% . ) éﬁf\ NANACC A e s

(4,5 1nGh) | (3.P. S HARIA)
2 (A) MEMBER(J)




