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Mwhepgihﬁihgy are:praying“for their;;égglarisqtionfinﬁthé3]' ;
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: ,ii;?i¥&£ no fed ‘po,t be mp¢ntalg§d.A Slmllar lnterlm orders were also
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The contention of

the' applicants is that they |

ate qualified doctors and thet the Fractice of sppointment

by the ré.smadeaté is :

* of pert-time Specialists adopted
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in(i’s 138/ T eSS

89 while the spplicant




;‘7f;any5regu1ar vacancy ariseslin:the futuro. the suitability

fﬂ:of.the spplicants for,appointment‘snould also be
'considezed by the respondents.;_In cese posts have
éfﬁ‘.alreadyubeen advertised and the selectlbn process has
L not been conpleted the respondents should also considet’:i}
:}zthe sultability of the agplicants along wlth the others
%JQ.; :who; havc applied for the. post concerned. even if the
v;{ applicants have not formally appl;ed agalnst the
,?éﬁsadverilsementi Ihis 15, however, subject to the

g “condition: ths::be app.licant;s gre;,gtbep@se e lig.i'b'le‘ o

,“afor?appointmsntroneregulartba§i5uanda¢hét.tﬁe.respondents

- g; shouxd,rglax “the age; limit to the” extent of the service -
915 rendered bY the apphcants. ::: :.A::-:":e

'talzsfagfz I the llght of the fore901ng, the appllcations

are disposed of with the followingeorders and d1rectionss-,w4
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The respondents are dzrected;to contlnue the




tempsrary and teraindble by giving ome montim setice
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. ?',appdinted. with effect from ‘28.'.111.1%9 while the appiicani
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' Specialists and they have continued in that capacity
"~ upto date.

7. The respondents have ‘contended in their counter-

on either side,
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5. The .aiaplicant in OA 138/91' has been giv‘on‘ a
sotice of termination oh 4,151991 to the effect that
her services will stand terminated with effect from
4,2,1991. The Aapplicani's in OA 2637/90 and OA 2675/
weré‘g_ivén s;unilar notices of termination on 16/17.1l,
199 intimeting them that their services will stend
terminated with effect from 18,12, 19%.

6o The ’contentio;! of the applicants is that they |
are qualified doctors and that the practice of appoiniment

of part-time Specialiéts‘ adopted by the responcdenis Ls

not légally 5ustaiha51e.’ The apglicamt in Gb 1353/5. wss

in OA 2637/90 was appointed in October, 1989 and the

applicant in OA 26‘73/90 ih August, 1989 as part-time

affidavit that the engagement of the applicants was:
purely stop ’gé'p "arrdﬁgemeht because duly qualified |

“é-arididate'i.sél'ecfodiin accordance with the recruitment

regulations for the postswere not aveilable at the time

of commissioning of the Hospital at Noida. They have

also.c'ontepded that the applicants did not acquiro-/any
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ePPlicants have to -ake wey for regular cendidetes L

who have ‘beén selected by the. UP 3¢ “They have further _

contended that the- work-load in the Hospltal.according

yyyyy

to the assessment Tecently mide by the respondente, can
be handled &~

easilyéby the full “time - ﬁpecialist who has been selected
““on &’ regular basis’ and therefore, the continuation of

“the applicam:s as part-t:.me ‘Spécialists is no longer

“ dystifiedi - 7

"8, 7 'iWe have 'éé're'f'ill'ly'"gohe"‘thrbbgh the records of

.- {he''case’ and have ‘considered the rival conientions.
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SN the sanctioned strength and “the Medical Officers :ln ’ o

‘Ihe Jearned counsel of the ‘respondents stated that the

which &

‘Yecryitsent of doctors in the ESIC- /- used to be through
22 3 He-UPSC »14s being dlscontmued and :that the ESIC itsel
'Giill3‘3unde'rtake' this taﬂsk»’,in’«vxew ‘Of 'the nmcuiont prov151ons
of the Employees State Insurame?‘A'cti 1948, ‘aS emended

'n-1989. ° He has’ produced before us 2 statement showing

t [ -

[
'fpo's-'itibri »iri"f ithe‘ 3 &ESIG Hospitals ‘at ~Basaidarapur. Uhilnil "

L * - and- ‘Ndida -;functm“ning under tﬁe d:.reot achlmstretil

I s
control of ESIC in Delhi and Noida an the three ' ]

epediallties of Orthopaedica Obst.& Gynae end Dent:ttt.ry

q’x

. According to the statement. there are 4 sanctloned posts

:ln the OrthOpaedic specialxty out of which 3 have been
filled up on regular basie. One- regular post"pas _been -
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" Gynee speciality, eut Bf which 5 have been filled

up on rsgular ba'»sis‘. An offer ef appoj..ntn'nt has been
already gi;ro'n to . a regqlul‘ 'c-andi/dat.e‘:eccmndod by the
UPSC, There are 4 sanCtrkqmdprSt? in tl"_m Dental
speciality, out of whichs 'pdstls pa}ve been advertised

for direct recruitment in December, 1990 and ome has been

~ filled up on regular basis and one on part-time basis,

According to them, there is no vacancy to accommodate
the applicants in the ESIC Hospitals in Delhi and Noida,
9e - .- The leaxned-counsel of the respondents also

stated that it will be open ic ithe spplicsms 0 apply

in response 1o the advertisements issued by the ESIC

.and in case they. are eligible -in all -respects, theix

suitability will also be qgnis/i‘dere.d by the Selection

... BOardq )
~10. - The.learned counsel of the -épplicant stated

- that the need for the doctors in the 3 specialities

‘%stated correctly
mentioned by the zcspondents E;as not-baen [_ and that

. 2.
Bore
there is m mnd for appointnent of[_Spocialists

on regular basis,

lle: . En our visw, the question as towhether the
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" 'eligible for appomntment.

i) " For' the

T

wiso 'liglbl.’. M rogards the age nuit pro rﬂnd

- for tho post, the respondonts shall relax the ag.

limit to the txtent of the- scrvico rondorod by thc
applicants in the -ESIC as part-time Specialistss

(iii) In case the sclectlon process for appo;ntmént

. to-any vacant post has not been completed the

respondents shall consider the suitablllty of -the

applicants“alsofalong.withhother candidates who have
applied for the~post.-if~{he;applicantsrare otherwise

Asiregards ‘age limit

: prescrlbed for the post, the respondents shall relsx

| the same to ihe exient of service rendered by the -

applicahts as° pait-time: Specialists in the ESIC.
»rposeigfféonéiaeration of the

sultablllty of -the applicants ,as in {ii) and (iii)

above,, the~respondent5-shall rot insist that the

‘applicénts should fomally apply for the post
advertised.
a'?f' 'iThercryill be no.order as to. costs.

Let @ copy of this oider:be‘placcd in
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OA No.l38/91, oa 2637/90 and OA 2675/90;
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