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Whether Reporters of local papers may be allowed to see the Judgement ?+/
To be referred to the Reporter or not ? £L

Whether their Lordships wish to see the fair copy of the Judgement 94
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(Judgment of the Bench delivered by

\
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Hon'ble Mr,J.P.Sharma, Momber (J) ) 1‘

The applicant, Sciantist;G, DROS filed an aepplic<tion
under Sec.19 of the Administrative Tribunal Act, 1985
aggrisved by the order dated 6-12-1990 (Annx.A=1). By this
confidential memo on the subject of handing cver chargz by
the applicant of Divector S.H.G.; Delhi he was d@sked to
sxplain within 15Aday5"rega}ding the circumstances under which
the laid doun security instructions with regard to meintsndnco

of classified documents were not followed,
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The applicant in the 0.A. claimed the relief
that the order dated 6-12-1990 {hinnx.A=1) be quashed
and that his applicafion be esntertained in relaxation
of the time limit prescribed in Sec.20({1) of thas A.T,

Act, 1985,

The facts of the case are that the applicant

Wi S Dirgctor,S.A.G. in Defence Research Development
Crganisatiecn {(in short D.R,D.D.).sinca 1973, He u#s
transferred from the post of Director,5.4.G. to be
Cfficer on 3pecial Duty vide letter dated 5.7.1990

e (Annx.A=2} and Dr, C.R.Chakravarty was appeinted as
Director,$.A.G. vide order dated 5.7.1990 (Annx.A=3);
the applicant challenged both thess orders {(Annx., A4=2 &
A=3) in another O0.A. 1336/90 before the Tribunal., It
is stated 59 the-applicmnt that soon after his transfer

vide order dated 5-7-1990, the applicant was asked

to hand over charge as Director,S5.A.G, to Dr.Chakravarty,
S5ince Dr.ChakraQarty failed to preduce special security
cledrancajrequired of the incumbent of the office

of Director,5.A.G., applicant expressed his inability

to hand over the charge to him in absence of such

special security clearance.

In U.i, N0.1336/90 the applicant got wn
interim stay on 9.7.1990 and operation of both the
crders dated §.7.1950 (Hnnx.A=2 and Annex.A=3) uas
stayed, Houever'by the order ddtad 16.7.1990 the
.intarim stay was vacated, In,the maant ime on 10.7.1990'
4 letter was sent to the dﬁpliqunt in which it was
Etdtsd that ths premises used by the applicant as

Director,5.A«.G. were bruken open,and clessified
.i,.‘ Al
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materiel scattered all ovsr wds found, in—absence-of
the-applicant., The applicant uaé also asked tc hand
cver the keys etc. cf thé Aimirah and cupboards.: To
this letter the applicunt repliecd vide letter dated
12.7,1980 (annx.A=B) and «lsc .ladged F.I.R. at Police
‘Statiqn regarding informaticn given to him that the
“classified material was scattered all ouer in the tocm
ussd by hiﬁ as Director,5.4.G, The applicant uas

d4g4in asked by the latter dated 30.8.1990 advising

him tou hand over keys of Almirah «nd the cupboards to
Dirgctor, wecurity D.#.D.0. by 5-9-1990 FQiling which
. the Hd« Qr: uilfzzonstrained toteks necsssary action
in accordancse uith-tha rula, U;timatsly the applicant
under the direction of the Tribunal in M.P.No.2118/90
handed over the keys on 6-9;1990 in the office of
D.R.D.0. By the order deted 6-9-199Q (Anne.4~8) a
Boarq was constituted with Director,A3G «s Chairman and
Director, 5@ourity R&D and Director,AC&SH as Members

to open the Almiraha & cupbozrds igzgigiﬁiiﬁi10;;9—199ﬂ,
4t 10.00 hrs. to prepare inventory of all the relevant
meterials andt he applicant wuas directed to be present
at that time. Dn.applicant's request the date was
postponed to 10.9f1990..Th8280dId opsngdthe Almirahs &
cupboards but the applicent was not present at thetims ba-
. alleged by the applicant to
gause aﬁét e Boards p?oceedings were aimed aﬁécuvmr up

) the respondents' acts of cgmission and commission dnd
a Furfhar attempt to falsely implicate the applicant,

The applic=nt received the inventory prepared by the
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Board by the letter dubed 9.11.1990 (Annx.A=9)

After thld,lmpugnud ordﬂr ddted 6=12=1990 (Annx.A=- 1)
was issued to the dppllcant alleglng incorrect
maint enanca OF-the'recﬁrds and the explanatioﬁ of

t he appliéant was called for within 15 days,

© I Tende

'#3Li. ‘ “?ww_ﬁu 7’ ' The impugned order

dat ed 6—12-4990 is repruducad below:=

WOUNFIDENTIAL

. REGISTERED
No.RD/Pers=7/61/5G
v Government” of India
: Ministry of Defence
. : ' _ ' Defence R&D Organisation
® 'B' Wing,sena Bhavan’
: ‘ “New Delhi=110011

. ' 06 Becember, 1990

To

The I.J.Kumar
B=3/11, Paschim Vihar
New Delhif110063

Subject: HANDING DVER CHARGE GF DIRECTOR,
- 3AG, DrLHI

Hs you are aware, a Bourd was constituted
vide tﬁis Hlrs letter Nc.13736/5AG/RD/Per$—5
dated 6-9-90 to preppare an invent0r9 of the
réi&vénﬁ matérials - bonfidﬁnti&l, sensit ive.
and otherulse = in the loaked ‘almirahs and Cup—
boards held in the Office of Director,S54G, The

Board had assembled on 10 Sep 90. Daspite ths

fact that you had been directed to be present

at the time of opening of almirahs uhd‘cupnboards
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you had failed to 'do so, The Board, thersfore,

cpened all the locked almirahs and cup=-boards lying

in the Office of Director,SAG in your absence,

The Board haés, inter=alia, made the following

observations:

2)

b)

d)

None of the almirahs nor the filing
cabinet had any inventory list for

comparing uith the contents,

No'List” of Classified Files! s'List of Files!
registeﬁ to record receipt/despatch of
classified m@il;uhether SECRET or TOP:
SECRET ,ruwas Fgﬂﬁdoﬁ T&oubery old registers,
documenting some sarlier classified mail
were found, but there was no source of
information to tell the Board what the
contents of the almirabs/filing cabinet
should be, what the contents of the files/
folders should be, houw many TOP SECRET

or SECRET lettars/aocummnts, messages, tapes

should there bs etc,

Classified letters were not properly Filed;
mGst of these were Kept loosely in or out of
the folders and, in most ca

i88%, there was no

minuting or indexing of these document s,

There were multiple FPart Cases created tg

the same Main File; ncone of these Vere

- linked together nor vere these linked’to

the Main Files being referred tao,

There were a large number of photocopies of

classified documents and letters,including




TLP SECRET. No register containing

racord cf material phctocopied was found,

f) A large number of classified drafts,
typed as uell as hénd-urittan most 1y
unsigned were found kept locse or in
unmérked Folders, #A number of such latters

spanning the last 15 ysars ware lying

lcose,in ame-cases,without suen & Folder,

g) Many envelopes containing classified messages
and tapes sent by users for danalysis yere
feund kept haphazardlyj;almirah No.6 was full
of these. A very large number of these

were uropened/sealed,

h) A large number of classified letters were

kept in folders loosely; not mven tagaged to

the files,

3) No accounting of classifed documents ssems

: ) _ to have besn rescorted to.

k) 4 large number of multiple copics of documents’
“letters/minutes stc, uare'FDund'lying in

different foldars,

1) Many single foldars contained letters/

documsnts that wers not at all related,

m) [Minutes of CPCs were contained in smyeral
folders;there was no single fulder which had
d record of all CPC mestings, Further, ;
there was no single locaticn or shelf Whera
call the sepdrutaly mdrkéd fulders ralatad t.

CPC wers co=-locatad,

& T
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n) No weesding out of classified letters/

dceuments seems to have been undertexkan for
the past 10-15 yedrs; there ars scores of
papers which need to be screen=d for

shrsddihg/bbrning.

0)° Frocedural norms for handling meil,sven TOF
SECRET and SECRET mail, hdve not been

fellowsd,

p) Classified mail has been kept in foldcrs
without proper labelling of the feclders;
in many cuses ths folders geve no indicatien
of the file number, subject or classification
of the documents/papers inside; folders
with no classification marked con top
contained classified, in scme cases TUP

SECRET documents inside,

2, You are hareby reguired to pledss explain
Wwithin 15.duys of the receipt of this communiceticon
the circumstances under which the laid down Security
Instructions with regard to maintenance of cluiesificd
decuments were not followed., In case no reply is
received within the stipulated time limit, it will b=
assumed that you have nothing to sday in this regard

and further action will be tuken «s psr rules.

e Please ackncwledge receipt,

Sd/=Dr.A.K,.Datta
Director of Ferschnnel
for DIRECTOR. GENERAL RESEARCH & DEVELOPMENT ®

The applicant as an interim relief requested fuor
extension of time for fFiling the reply tot he show cauces
notice (Annx.A=1) and the time was extsnded till 7.1.1991.

& voeBes
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The applicant filed the reply on 28.12.1990 to the

show cause notice d-oted 6-12-1990'uhich is on page 36 to
42 0F the G.A.

The Reapondents filed the reply to tha (,4.
on 17 1.1991 stating the zrein that the O, :iZbucama
infructuous as a reply has already been filed by the
applicant, It has also been stated that the applicaint
was transferred by the order dated 5-7-1990 but he
went away locking the rﬁom as well as the almirahs and
cupboards and since Dr.ChakarvaFty had to join in place
of t he applicunt so the room was got opened., It is
further stated that the keys of t he almirahs and
cupbodrds wers hahamd over by the applicant on 6-9-190Q
and these keys wore kept in sealed covsr in tha presencs
of the applicént and a Boara was constituted for cpening
the almirahs and cupboards to prepare inventory of all
t he relau§nt material to be Founa inside, The applicant
did not present himself on 7-9-1990 for the preparation
of the inventory of ths articlss and he tuck time which

wes granted till 10,9,1990, Applicent did not present

himself on that day and-he sent a message that the Board

might 9o ahead with the opening OF the almirahs and

Board
cupboards etc., The/assembled at the schedulaﬂt1m~ on

10.9, 1990 to open the almirahs and prepared inventory

of all items. A copy of the inventory was made available

tc the applicant alSO. A number of security lapses
Were observed by the Board, as a result of this the
applicent vide letter dated g-12- 1990 was duked
explain the circumstsnces under which the laid down
security instructions with regard to the maintendnce cf

classified documents were not followéd by him. This was

d
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\/ simple communication to the applicant to which the

applicant ales replied,

In the rejoinder the applicant admitted having
filed the reply dated 28.12.1890, to show cause notice

dated 6-12-1930,

We have heared the ledrned counécl of the
parties at length, Both the parties have agresd tﬁat this
0. be disposed of at the admission stage itself,
The learned counsel fcor the applicant érgued thut since
ths rooms, almirahé & cupboards were broken open and
the material thrown scattered all over the roums in
o absence of the applicant on 7-7-1290 so there is no
question of any lapses of Security an the part of the
applicant., Ig fact the Board in this case consisted
of three memﬁers and in the rejoinder Filed by the
applicant he has not «lleged animus against any of them.
In fact the applicant was asked to be present at the
time of preparaticn cof inuenﬂory by the Board-but the
applicant himself avoided without any reasonable cause.
But contention of the learned counsel that the locks of
¢lmirdahs and cupboards were broken in his ubsence much earlier
- on 7=9-=1980 is’noé supported by any substantial
fact. 1In fact what is stated therein by the respendents
is t hat Dr.Ehakravarty took chargs on 6-=7-1990 and the
rocm was got opened, there is no mention of breaking open
,U? the lock of the almirahs‘or,of the cupboards. As such
the applicant could not show that the Almirahs or cupboards
were opened before 10,9,1990,
It is argued by the learnad‘counsel for the

applicant that because already C.A.No;1336/90 wds filed
80 there developed advarse relationship between the

parties but merely mseking an cfficer as respondent

..10-.




would nor lead to any such inferencs.

It is Further.argu@d by the learned counsel for the
applicant that the show cause notice has been given only
to discourage the applicant in prosecuting his applicaticn
Filed sarlier bsfore the Tribunal, But we find no substance

in this contenticn,

It has beasn further contended by the learned counsel

of the applicant that the jurisdiction to issue chow cause
nutice'vests with the President of Ilndia aleone andsfou cause
notice dated 6-12-1990 is illegal and signed by an authorised
person. In fact the letfer dataa 6=12=-1990 is only a letter
simgly communicating fo the applicant security lapses found
in not keeping the document s’ etc.under the laid down security
rules. It is nut a step in aid of disciplinary zacticn wguinst
the applicant. Thus show causs notice dated 6=-12-1990 rannct

be said as not signed by a legally authorised perscn,

The epplicant has already submitted @ reply to the shou
cause notice &nd in view of this matter alsc, the present

application hasbecome infructuous.

w

The U.a, is dismissed as devoid of merits «and also

«s infructuous leaving the parties to bear their own costs,

( S?S/U\/\Cw V. Y

J.P.Slharma ”)/(\n\9]‘ ' o r C'Jainli’\\\é’“
Member (3J) Member (A)




