
CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
new DELHI

O.A. N0.2674/9D J99
T.A. No. /

1DATE OF DECISION * ?_
Petitionerphri Indar 3it Kumar

S hri G. K,A gqarucal

Versus

Union of India

nhri p.P.Khurana

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P. C,3ain, nember (a)

The Hon'ble Mr. J . P.Sharma ,l^enihar (j)

1. Whether Reporters of local papers may be allow^ed to see the Judgement Vi
2. To be referred to the Reporter or not ? i- ^
3. Whether their Lordships wish to see the fair copy ofthe Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? d

3 U D G 1^1 E N T

(3udgrnBnt of the Bench dBlivored by

l-lon'ble P'lr .3 .P .Sharma , r-lombEr (3) )

The oipplicdnt, Scisntist-G, DFiDS filed an application

undfir 5ec.l9 of the administratiue Tribunal Act, 1985

aggriaved by ths order ddted 6-12-1990 (Annx.a-l), By this

confidGntial memo on the subject of handing over chargs by

the applicant of Director S.A.G., Delhi he uas asked to

axplain within 15 days'regarding tha'circumstances under uhich

the laid doun security instructions uith rjjgard to m^int snancj

of classified documents were not follouad.
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The <spplicant in the O.A. claimsd the relief

that th© order dated 6-12-1.990 ^Annx.A-l) be quc-shsd

and that his .applicaition bo antertainisd in rel«iXition

of the timsj limit prescribsd in S8C.20(1) of ths A.T,

rtct, 1985.

Thffi facts of t ha case are that ths applicant

uas Direct or,S.A,G. in Defenca Research Deuelopmsnt
I

Grganisation .(in short D.R.D.D.) since 1973, H® uas

transferrsd from the post of Direct or ,3 , G, to be

ufficEr on Special Duty uide letter dated 5,7,1990

(Mnnx.H-2) and Dr, C,R, Chakrauarty appointed ^is

Direct or, 3 , A, G, uide ordsr dated 5,7«1990 (Annx,A-3)y

the applicant challenged both these orders (Annx. A-2 &

A-3) in another 0,A. 1336/90 before the Tribunal, It

is stated by the applicant th^t soon after his transfer

vida order dated 5-7-1 990j the 'applicant uas asked

to hand over charge as Direct or .S .A, G, to Dr.Xhakravarty,

Sines Dr, Chakrauarty failed to pxxduce special security

claarancffi^required of the incumbent of the office

of Direct or,5,A,G,j applicant exprasssd his inability

to hand ouer the charge to him in absence of such

special security clearanca,

in D,A, No. 13-36/90 the applicant got «n

interim stay on 9.7,1990 and operation, of both th®

orders dated 5'.7.1990 (Annx,A-2 and Annex,A-3) ua:3

stayed, HouBuer by the order dated 15,7. 1990 t.he

interim st£iy uas vacated. In the msantime on 1D.7.199D

a lettET uas sent to the applic-nt in uhich, it uas

.stated that ths premises used by thE3 applicant js

Direct or ,3.A .G, usre braktsn opcnpand classifiod •
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material scattered all ougr Utis found^ -in-^-i-bsence-of

t-he--=a-p-p-lie.irit, The appliccint was aldO asked to hand

over ths keys etc, of the Almiruh .^nd cupboards.- To

this letter the applicant replisd vide letter d^ted

12.7,1990 (Hnnx.H-5) and also .lodged F.I.R. at PolicE

Stcdtiqn regarding information given to him that ths

claissified m-=itBrial was scdttared all over in the room

ussd by him as Dir ect or ,3 ./A , G, The <applic£int uds

ag^in asked by tho latter dated 30.B.1990 advising

him to hand over ksys of Almirah and the cupboards to

Director, Security D.R.D.O. by 5-9-1990 failing which
be

. the Qr-i- uill^const rainsd t otake .necessary action

in ciccordancs uith ths rul®. Ultimiitely tha applicant

under the direction of tN Tribunal in TI.P .[\!o. 2118/90

handed over the kays on 6-9-1990 in the office of

D.R.D.O. By ths order dated 6-9-1990 (Mnn®,M-8) a

Board u-as constituted with Di rsct or, AjG as Chairman and

Director, Security and Direct or ,MC&Sa as nembsrs
4.^ . th® office ofto open uhe Hlmiraha 2c cupboards in^S.M.G, on 7-9-1990,

yt 10.00 hrs. to prepare inventory of all the r-jlevant

materials and t he vspplicant uaa directed to be present

at that time. On applicant's request ths date uas

postponed to 10.9.1990. The Board opsnerlthe Almirahs &
^ /

cupboards but the applicant uas not present at tho.tims bi5-
allaqed by the applicant toc)-ause <"3^trie Boards proceedings uere aimed at^cover up

thf! ..respondents' acts of -gmdssion and commission and

a further attempt to falsely implicate tha applicant,

Tha applicant rsceived the inventory prspared by tha

4
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Board by the letter dated 9.11,1990 (annx.A-g)

After t his^. impugned ordsr dated 6-12-199,0 (Annx.A-1)

uas issued to the applicant alleging incorrect ,

m^intsnanca of the records and the explanation of

t h@ -applicant was called for uithin 15 days, .

, The impugned order

datsod 6-12-1 990 is reproducBd belou:-

i'CblMFIDENTIAL

REGISTERED

No.RD/Pers-7/6l/3G
I Governmsnt" of India

I^Unistry of Defence
Defence R&D Organisation
'B' Uing,Ssna Bhavan'
Neu Dslhi-110011

06 December, 1990

To

The I.J.Kum-^r
B-3/11, Paschim Uihar
New 06lhi-1l 0063

Subject: HANDING OVER CHARGE OF DIRECTOR,
3AG.DELHI

As you <ars auare, a Boisird uas constituted

vide this HQrs letter No.13736/SAG/RD/psrs-5

dated 6-9-90 to prappare an inventory of the

relsvdnt materials - con fidsnt ial ^ sisnsitiv/e-

and othgridise —in the locked almirahs and cup

boards held in tha Office of Direct or,SAG. The

Board had asaombled on 10 Sep 90. Dsspite the

fact that you had been directed to ba prjsssnt

at ths time of opening of almirahs and cup-boards

• 5• e ^ •
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you h=i,d failed to do so. Ths Board, thHrsfore,

opened all the locked almirahs and cup-boards lying

•in the Dffice of Director,SAG in your absencs.

The Board has, inter-alia, made thes follouing

obsBTuat ions;

a) None of the almirahs nor the filing

cabinet had any inventory, list for

comparing uith the contsnts,

b) No'List of Classified Files',* List of Files'

register to record receipt/despatch of

classified mfil ,uhether SECRET or TOP

:2ECRET ija 5 foundo' TQio.uery old registers,

documenting some aarlier classifi-d mail

usre found, but there uas no source of

information to tell the Boiird what the

contents of the almirahs/filing cabinet •

should bs, what the contents of the files/

folders should 'be, hou many TOP SECRET

or oECRET listt ers/documisnt 3, messagesj t^piss

should there ba etc.

c) Cl«4ssifi0d letters usre not propsrly Tiled;
most of th0se uers kept loosely in or out of

the folders and, in moot c-sas, there \jus no

minuting or indexing of these documents.

d) Thsre uere multiple Part Cases created to
the same Main Filej ncnes of these uera

linked together nor uere these linked to

the p^ain Filss being referred tn.

e) Thers uere a large number of photocopies of
cldssified documents ^nd letters,including
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ILP 5ECREk No rsgister containing

racorci cf material photocopied uas found,

f) a large number of classified drafts,

typed as usll as h-ind-urit t sn mostly

unsigned usrs found kspt loose or in

unm«irksd Toldsrs. M number of sucfn Ifsttesrs

spanning the l^iat 15 ye^rs uare lying

loose,in ajne •cases ,uit hout ouan a fcilder.

g) Fiany snuelopas containing classified mssoaoe-

dnc;i tap;t> bsnt by ussrs for analyEiu uers

found kept h:iphazardly ;almirah Mo. 6 uas full

of thsse. a very large number of these

uere u nopenBd/sedled.

h) H large numbar of classifiad letters ujsre ,

kapt in folders loosely, not Gv/sn taoopd to

the files.

I) No accounting of cl^issifed documGnts seems

to have bfflsn resorted to,

k) Alarg® number of multiple copies of documa-trc:

letters/minutes ^tc, usrsj found -lying in

different foldtars.

1) ^i«ny single folders contdined lettors/
documents that uerg not at all related.

m) f'linutas of CPGs uiare contained in ssu-ral

foldsrsithare no single folder uhich had
a record of all CPC meetings. Further, ,

there uas no single location or shelf uherc

• -ill ths separately m«irkod folders rsl^tad t l-
CPC uera co-locatsd,

^ ..7..
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n) K'd usBding out of cl^issifiGd letters/

documents seamb to h«v® been undgrttt^ksn far

the past 10-15 years; there are scores of

papers uh'ich noed to be screan'sd for

Bhredding/bbrning.

o)' Frocedurtil norms for hdndling mail,svsn TOP

SECRET and 3ECRET h^v© not bean

folloued.

p) Cldsaified mail' h-^s been kept in folders

without proper labelling of the foldsrs;

in m^ny caises ths folders gcive no indication

of the fils number, subject or classification

of the documents/papers inside; foldora

uith no classification m^irkad on top

containsd classifisd, in scms c^ses TOP

SECRET documents inside,

2. You ar® hsreby required to pledss explain

within 15 d^jys of ths recsipt of this communicdt ion

ths circumstances under which tha laid down SRCurity

Instructions with regard to mainttinancB of claesifind

do cu mehts usre not followsd. In exists no reply is

rsceiued within the stipulatf^d time limit, it will br,

assumed that you have nothing to say in this reoard

and further action will be taken cis ptji- rules.

Please acknowliidge recsipt,

Sd/-Dr.M,K,Datta
Director of Personnel

for DIRECTOR. GENERAL RESEARCH &. DEUt^LuPi^lENT

The applicant as an interim relief requested for

extsnsion of time for filing the reply to the show cau^e

notice (annx.A-l) tind the time was asxtsnded till 7.1.1991.

^ .. .e.,
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The applicant filsd'the reply on 28.12.1990 to the

shouj.causa notice d-;ted 6-1 2-1 990 which is on pcigs 36 to

42 oF the O.A.

The Respondents filed the reply to tha O.M,
^ has

on 17.1.1991 stilting theroin that the 0 .A acopniBi'

infructuous as a reply has already bsen filgd by the

applicant. It has also been stated that the applicant

was transferred by the order dated 5-7-1990 but he

ujsnt au<ay locking the room as uesll as the almirahs and

cupboards and since Dr.Chakarvarty had to join in place

of t he applicant so the room uas got opened. It is

further stated that the keys of the almirahs and

cupboards uere handsd over- by the applicant on 6-9-1990

and these keys uore kept in sealed cousr in the pressncs

of thej applicant and a Board uas constituted for opening

the almirahs and cupboards to prepare inwentory of all

the relevant material to be found inside. The applicant

did not present himssslf on 7-9-1 990 for the preparation

of the inventory of the articles and he took time uhich

u.s granted till 10.9.1990. Mpplic.nt did not present

himsslf on that day and he sent a message that the Board

might go ahgad with the opening of the almirahs and
Boa rd

cupboards etc. The/asssmbl ed at the scheduled t ime on

10.9.1990 to open the almirahs and prepared inuentory
of all items. Acopy of the invsntory was made availabls
to the applicant also. Anumber of security lapses .
uere observed by the Board. as a result of this ths

applicant yids lettsr dated 6-12-1990 uas asked tb •

explain the circumstances under uhich the laid duun

security instructions uith regard to the maintenance cf

classified documents usre not follouiad by him. This uas

k
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simple communication to thej applicant to uhich the

applicant also rapliad.

In the rejoindsr ths applicant admitted having

filed the reply dated 28,12.1990, to shou cause notice

dated 6-12-1990.

Ue haus hsarad the learned counsnl of ths

parties at length. Both the parties haves agreed that this

O.A, b@ disposed of at this admission stage itself,

Tha learned counssl for the applicant argued t h^-t sine®
I

ths roomSj almirahs & cupboards uers broken opssn and

the m-iteridl throun scattersd .^11 over the rooms 'in

abssncs of the applicant on 7-7-1990 so thera is no

question of any lapses of sscurity din the part of the

applicant, in fact the Board in this case consistsd

of thres members and in tha rsjoinder filed by ths

applicant ha h^s not dllaged animus against any of them.

In fact the applicant uas asked to be presant at tha

time of preparation of inventory by the Bo^ird but the
I

applicant himself avoided uithout any raasonabls causa.

But contsntion of the laarned counsel that the locks of

iilroirdhs and cupboards were broken in his absence much earlier

on 7-9-1990 is not supported by any oubst^antial

fact. In fact uhsit is stated therein by tha respGndents

is that Or.Chakravarty took cha'rgs on 6-7-1990 and the

room was got opsned, there is no mention of breaking opsn

,of thi5 lock of the almirahs or of the cupboards. i\s such

the applicant could not shou that ths Almirahs or cupboards

uere opened before 10,9.1990,

It is argued by the learned counsel for the

applicant that becausa already C.A,No,1336/90 uas filed
so there dcsvBlapsd advBrse relationship betuaen the
parties but mersly making an officsr as respandent

<4 ..10..

J



-"10-

KJ

uould nor lead to any such inferancs.

It is further idrgued by the learned counssl for the

applicant that thB shou cause notice has been giuen only

tu discourage th® applicant in prosecuting his application

filed surlier bafore the Tribunals But ue find no substance

in this contention.

It has bean further contendad by the learnsiid counsel

of the applicant that the jurisdiction to is^ue shou cause

noticjj vests with the President of India alons andsih3u cause

notice dated 6-1 2-1 990 is illegal and signed by an authorised

parson. In fact thQ Itstter dated 5-12-1 990 is only a letter

simply communicating to the applicant security lapses found

in not ketsping the documents' etc.undsr the laid dcun bscurity

rules. It is not a step in •^id of disciplinary acticn against

the applicant. Thus ahou cause notica dated 6-12-1 990 cannot '

b (B said as not signed by a Isgally, authorised parson.

The applicant .has already submitted a reply to ths shou

cause notice and in uieu of this matter also, the present

application hasbfscoine infructuous.

The Ll.M, is dismissed as dauoid of merits and also

'is infructuous Isav/ing the parties to baar thair oun costs.

3,P.5harma F.C.3a in^^^"^^
P'lember (D) I^EsmbEr (m)


