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DATE OF DECISION 24, 9. l 991

3hri i ,R . Sharrna

Shri i.'ii. F'iatnarn

Versus

£inalovees State InsurancR
Corporation & Anothsr
S h r .1 i") - P . Fi p 7 h n f r a

_>Mi1;i©jner a pp1i c ant

_ Advocate for the)Be.titk)B.er<:s) Applicanfc

Respondent

Advocate for the Respondent(s)

CORAM
t

The Hon'ble Mr. P.K. Kartha, Ui ce-Chair man (judl.)

The Hon'ble Mr. 3.N. Dhoundiyals Ad/ninistrativ e fiember,

1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not ? jVo
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judg erfiisnt or ' the Bench daliuergd by Hon'bls
f'lr, P.K, Karthaj 'Jic e-Chairman )

The . short point arising For considar^tion is

whether in respect of a non-^gazett ed OTficar against

whom disciplinary proceedinga have been initiated by

the cornpetent author ity^ an officer of the Central

Vigilance Commission can be appointed as the Inquiry

Officer,

2, The applicant before us has retired from the

Employees State Insurance Corporation (ESIC) on attaining

the age of superannuation on 3'1,7, 1 989. At the time of

his retirement, he uas holding the post of Insurance
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Inspector in a substantive capacity* uhich is a non-

gazetted post. He ujas, houeuer, officiating as Assistant

Regional Oireqtor at that time,

3. After his retirement from service, the respondents

initiated disciplinary proceedings against him by sairving

on him a msmorandum dated 1 1. 10, 1989. The mamorancium

refers to certain allegations of misconduct committed by

him during 1 984-87 relating to incorrect assessment of

contributions made by him in relation to an employer/firm,

4. On 21 , 9. 1990, the respondents appointed Shri 3,0,

Verma, Commissioner of Departmental Inauiries, Central

l/igilance Commission, as the Inquiry Officer,

5. The applicant has argued that C,U,C, handles investi--

gations and inquiry only if the charged person is a Board

level appointee in a public sector undertaking. According

to him, the C.'J.C, does not hav/e jurisdiction to conduct

the inquiry' in question as the applicant was holding the

substantive rank of Insurance Inspector uhich is a non-

gazetted post,

6. The respondents ha^J e statad in their countar-aff idavit

that the jurisdiction of the C.'\/.C, extends to the employees

of the E,S, I,C, uho are in receipt of basic oay of Rs, 2825/-

• er month and above. At the time of his retirement, the



applicant uas drauing a basic pay of Rs. 3125/- per month-

in the pay-"scale of Rs, 2000-3500,

7, We have carefully gone through the records of the
\

case and have considered the rival contentions. The

learned counsel for the applicant relied upon the

provisions of Regulation. 3 of ESIC (Staff and Conditions

of Service) Regulations, 1959, according to uhich, whenever

the disciplinary authority is of the opinion that there

are grounds for enquiring into the truth of any imoutation

of misconduct or misbehaviour against an employee,' it may

itself enquire into, or appoint an authority to enouire

into the truth thereof. According to him, the authority

to enquire into th.e truth should belong to the very same

department uhere the delinquent Government servant had

worked. In other uords-, it should, not be an- outsider,

8, uls do not see any merit in the aforesaid contention.

In i^/s Dalmia Oadri Cement Limited Us, Murari Lai Bikanaria

1970 (3) S.C,C, 259 at 255, the Supreme Court has observed

that there is nothing unfair in appointing an outside

authority in cdhducting a domestic enquiry. In bhat

Case, the main contention, of the employee was that the

appointment of an outsider as an Inquiry Officer was

legally impermissible. The Supreme Court rejected the

above contention and stated that the appointment of an
0^
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outsider as -an Inquiry Offic-r uoulri not be unfair.

9. The applicant iTas denisd th8 charqe brought'

against him in the i'Tsmor ai^d um dated 1 1. 10. 1989 and has

argued that the applicant Was innocent and that iF at

all any inquiry uas to be held, it should be against

the then F;egion3l Director, uho uas his suoerior

authority. No inquiry had been initiated against the

Fiegional Director.

1G. 'iJe do not express any opinion on the merits oF

the Case, one way or the other. The applicant will be

free to urge all- his contentions before the Inquiry

Officer, the disciplinary authority and the Appellate

Authority. The la^ should be allowed to take its oun

course and ue do not see any reason or justification

to interfere ui th the conduct of the inquiry at this

stage.

11, In the light of the abov/e, ue see no merit in

the present application and the same is dismissed,

0houndiyal) ''' (p.K, Kartha)
Administrative I^lember Uic e-Chairman (Oudl. )


