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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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The Hon’ble Mr. 3. N. Ohoundiyal, Administrative Member,

NEW DELHI @

OA No. 26%2/50
TA No o7/° 199

DATE OF DECISION 24.9, 1291

Shri T.F. Sharma : Petitioner ipnlicant

shri T.¥, fatnam Advocate for the Petitioner(s) #pplicant
Versus

Emplovess State Insurance Respondent

Corporation & another .

Shri D.2., Malbntra Advocate for the Respondent(s)

[

The Hon’ble Mr. P.X., Kartha, Vice-Chairman {Judl.).

Whether Reporters of local papers may be allowed to see the Judgement ??0
To be referred to the Reporter or not ? »
Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ? / v

{Judgemznt of the Bench delivered hy Honfhle
Mr, PeKs Kartha, Vice-Chairman)

The  short point arising Ffor considerstion is
whather in respectr of a nonegazetted Di’"Fitél‘ egat net
whom dilscl plinary proceedinge have been initiated by
the competent authority, an off icer of the Central
Vigilance Commission can be appointed as the Iﬁ:;uiry
Officer,

Ze The applicant béfora us has retired from the
Employeés State InsluranCe C‘Drporation {E31C) on ati:lainirxg

the age of superannuation on 31,7,1589, At the tims of

his retirsment, he was holding the post of Insurance
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Inspector in .a substantive capacity, which is a None

gazetted post. He uas, however, officiating as Assistant
"Regional Director at that time,

3, After his retirement from service, the raespondents

initiated disciplinary proceedings against him by serving
I

on him a memorandum dated 11,10,1989, The memorandum
re?ers‘to certain allggations of misconduct committed by
him dur;ng 198487 relating'to incorrect assessmént of
contributions made by him iﬁ relation to an employer/firm,
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4o On 21,9.,1990, the respondents appointasd Shri J.D.
Vermay Commissioner of Departmental Inguiries, Central

UigilanCe Commission, as the Inguiry Officer, -

D The abpiiCant has argued that C.U.t. handles investi--
gations énd inguiry only if the charged person is a Board
leﬁei appointée in a public sector undertaking. Accordsing

to him, the C.Y.C, does not have jurisdiction to conduct

the inquiry in question as the applicant was holding the
substamtive-rank of Insurance Inspecﬁor which is a non-
gazetted post,

G The respondents have stated in théir coﬁntarnaffidavit
that the jurisdiction of the C.V,C, sxtends to the emplcyees
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of the E£.8 1,C. who are in receipt of basic pay of Rs,2825/-
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ger month and above. At the time of his retirement, the
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applicant was drawing a basic pay of fs,3125/- per month -

in the pay-scale of Rs.2000-3500.

7 e haue-éarefully gone through the records of tha
cCase agd\havé considerad the rivel contentions, The
lsarnad counssl for the ?DpliCant relied upon the
provisicns of Regulation. 3 of ESIC (Staff and Conditions

of Service) Regulétions, 1959, according to which, whenever
the disciplinaTy authority is of the opinion that there
are‘q;oupds for enquiriﬁg-into the truth of any imoutation
of misconduct or misbehgviour agajnst an employesy 1t may

itself enquire into, or appoint an authority to encuire

inte the truth thereof, According to him, the authority

to enqdire inte the truth should belong to the very same

‘department where the delinguent Government servant had

worked, In other words, it should not be an outsider,

8, Wa do not see any merit in the af orasaid contention,
In M/s balmia Dadri Cement Limitad Vs, Murari Lal Bikanaria
1970 (3) S.C.E.‘259 at 266, the'gupremg Court has observad
that there is nothing unfair.in appointing an outside
authority in conducting a domastic enguiry., In that

case, the main #ﬁtanﬁmn.of the employez was that the

appointment of an outsider as an Inguiry Off icer was

. legally impermissible., The Supreme Court rejepted the

Jbove contention and statad that the appointment of an
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outesider as an Inquiry OFfficar vould not he unfair,

g, The applicant has denisd thae charge brought

against him in the Memora,dum dated 11,10.1989 and has

argued that the appliﬁant Was innocent and that if at
zll sny inquiry was to Se held, it should be against
the then Regional Director, uvho vas his sﬁoeripr
éuthcrity. No inquiry had been initiated agalinst the
Regional Director,

19, We do not express any opinion on the marits of

T-

the Case, 0One wWway or the other, ne apalicaht will be
free to urge all his contentions hefore the Inguiry
GFficer, the disciplinary authority and the Appellate
Authority, The law should be allowed to take its oun
course and.we do nqt see anly reagzaon or justification
to interfére with the cenduct OF‘the inguiry at this
stage.

11, In the light of the asbove, we sse no merit in

the oresent application and the same is dismissed,

(B.K. Dhoundiyal) 24
Administrative Member

(P.K. Kartha)

Vice~Chairman{Judl, )
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