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O-A. No.2670/1990 DATE OF DECISiON: R1.2.92
SHRI BIJAY PAL SINGH SHARMA oo 4PPLICANT

VS .

THE ADMINISTRATOR, UNION
TL*IU‘_TOhY OF DELHT & ORS.,

CORANM

SHRT J.P. SHaRMA, HON'BLE MEMBER (J) ‘ ~

FOR THE APPLICANT : -+ o SHAL M.L, BHARGAVA
FCR THE RESPONDEATS +»«SHRI DTRESH KUMAR
1.

whether Reporters of local papers may be s
allowsd to see the Judgemsrt?

2. To be referrsd to tha Reporter or not? N5

(DELIVERED BY SHRI J.P. 3HARMA

, HON'BLE WEMBER (J)

The applicant, Assistant»Commission%r of Police,
Anti-Narcotics Branch, filed this aéplication unde z
Section 19 of thé Administrative Tribunals Act, 1935
the order dt. 14.2.1990 whers the applicant was to petirs

0N supzrannuastion on attaining the age of 58 y2ars on

31.12.1990. The gpplicant claimed the reliasf

for quashing
the order Jt. 14.2.1990 and a declaration to the effect
that the actual date ©% birth of the applicant is 25.9.1933

am the rescorded dats of owrih 2.12.1932 bs cor

f")

actad

accordingly and conseque 1uly he is ents

}.J

tled to continue in

service till 3C.9.1991. ' ' ]




2. The facts of the Case

&)

re that the applicant

N

was appointzd as Assistant Sub Inspector on 12.9,1953

and ultimately stood promoted to the post of Assistant
Commissionsr of Police on 2.2.1987. The applicant producéd-

]

matriculation certificate in vhich the date of

[63]

birth recorded is 2.12.1932 end on ths same basis, it was
recorded in his service record, The case of the
applicant is thut after the dmath of his father, the
applicant found the Ho;oscobe and on scrutiny of the

Horoscope, it was revealed that the date of birth of

the applicant was 25.9.1933. On account of this fact,
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applicant submitted the agpplicetion on 3C.5.1938

~

to the Commissionar of Police for the correction of the
date of birth from 2.12.1932 to 25.9.1933. That no orders
were issued on the representution of the applicant and he
wss asked to retire by the order dt . 14.2.1990 on

completing the age of supeTannuation on the basis of

4

date of birth as 2.12.1932, .., wee . f, 31.12.1990.

The applicant agaln submitted the Iepresentation and on

this repmessantation., the Ueouty Commissioner of Pclice
: A ? h

called upon the gpplicant to produce original bahi containing

the Horoscope of the applicunt. The Deouty Commissionser

of Police forwarded the pepresentution of the applicant for

the change of date of birth of the applicant to the Additional

&
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Commissionsr of Police. The representetion of the
applicant was, however, rejected on 6.12.1990. . The
applicsnt in his rejoinder steted thst he received this

order on 6.12.1990 after filing the applicstion before the

" Trbunal . -

3.I The grounds taken by thz applicant in the main
application are that the applicant has a right to show

that the entry made in the service record for date of

birth is not correct and the applicant submitted f&prﬁsenta;

tion.and the matter wes also duly forwardsd by the Deputy

Commissioner of Police for the change of date of birth

and as such the matter has aot been conside rad on merit.

4. The respondents contested the application. The
applicant has since retired from ssrvice on attaining

the age of supsrannuation. The applicant has himself

given.the date of birth ss 2.12.1932 on the basis of his

matriculation certificate. The applicant has himself given
the recordszd daﬁe of birth and hs has nut his signature

at p-1 éf the Service Book aé_vﬂll as Qf the Character Roll.'
The Gomﬁissione; of Police is notlcompetent to effect any
change.: However, his request for change of recordgd

date of birth has bzen considersd andA rejected by Del hi
Administration as he does not fulfil the condition as

laid down in Governmsnt of India decision Mo .5 below

FR 56 and GFR 79 and 80, Tt is further contended that
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date of birth cannot changzd on the basis of tis
Horoscope . The sgpplicant should have submitted

represeatation for affecting change in his date of birth
within five ysars from entering into Government strvice

as given in Note-£ below FR 56 and GFR 79 ard 8C. The

date of birth rzcorded in the High School Certificate

Examination is ccnsidered authentic proof of age under

the provisions of Rules prascribed by Government of India.
Thus in view of the above facts, it is stated that the

application is devoid of merit.

ol I have heard the lzarned counsal for the partiss

at leagth. The 1esrnad counsel for the applicant has

b
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laced reliance on the case of Hira Lal, reported in
ATR 1987(1) CAT p-44l. However, this decision doss not
hzlp the applicant at all ®causz it is only - to the
effect that the gpplicant has s right to g=t hié date
of birth correctzd at any fima. The represantation
o : N
of the applicant has been duly considersd by the Lisutenant
Governor of Delhi Administration and it has not been
foumd 1Sgally justifiaeble to correct the recorded date
of birth. The earned counsel for the re=gpondents ha;
relied on the decision of Chaman Lal Vs. UDI, reported
in 1991 (15) AT@ o-122. The learned cougsel referred to

para 11 of the sald judgeaznt. It is an sstablished fact

that an spplication for corraction of datsz of birth should

)

bz follow:d by reliable and cogent =zvidence, nce
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the applicant passed the matriculation &xamination

and the date of birth‘r@corﬁed therein is 2.12.1932

ard that was given by the gpplicant himszlf, so against
this syidence recordsad in the High School Cortificate of
the applicant, there must be some cogsnt evidonce for

effecting a changs in the rscorded datz of birth.

Though there is no time limit for correction of date of

birth, but the proof should bc furnished zs to convince
thet the original date of birth given by the spplicant
was glvan ghde r somz wrong impression or wis glven by a

person not duly authorised or the applic.nt hims:lf wes

illitarate and thsrs was som® medical e€xaminatbn on

the basis of which, the date of birth was recorded. The
reprzsentation of the applicant for date of birth has
bzen duly rejected and there is 3 reasonable basis for

its rejection. AL the fag end of the carcier, the

applicant working on a razsponsiblz post of Assistani

Commission:r of Police wants to gzt his date of birth
now r=cordsd on the basis of a Horoscope. Though
Horoscope may be genuine, but at the sams: time, +hen
#arlizr the daté of birth has bzan given by the guardian

in
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of the applicant at the timz when he was t
th: school and subszquently the same date of birth by
passage of time was filled up by the zpplicont hims21f

in thz matriculation examination form on th: basis of
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“hich a2 certificate was issu®d wherein the dats of

birth is recordzd as 2.12.1932, now the asplicant

is sstoppod to say that this is ot the corrsct data of
bir’th °

6. fho prepar:d the Horoscope and in what circumstances,

is another factor to be considersd. Hovever, if the

1
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goplicant learm

-
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that his datz of birth has keen

wrongly recorded in ths metricul ation certificate, then
A . 3 .

the proper coursz would have b2en open to him %o

approach the educational authoriti.s to get thz date of

birth recorded in the matriculation certificate

2

corrected according to the Horsscope. The applicant has

not preferred thst procedure . hbwvbefore.tbe administration,
thers are two svailable documents regarding the date

of birth of the zoplicant. One is the matriculation
certificste in which the date of birth 2.12.1932 is
re2corded., The othef is Hproscope vhich is traced out

by the applicant himself at the fag end of his service.

In that evant, the matriculation certificats is more

}—

reliable and authentic. A4s per Governme nt instructions,

the matriculstion certificste is an imoortant documsnt

and the date of birth recorded thersin is +aken for granted,

~

7. In view of the above facts, the applicant could ot

make ocut that he is in posstssion of a more reliable

2vidence regarding his date of birth as stptember, 1933,
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The genuinzness of Hycoscope and its late discovrry

} . the
ate also factors which cannot owtweigh ./ evidenciary

value of the matriculation certificate.

8. Not only this, the applicant on joining the service

must have fillad up certain forms for gztting entry into
1

service and in that too, the asvlicant admitted th £ his

dete of birth is 2.12.1932. The applicant wants o undo

" what he himself has done only on the basis of a Horoscope

vhich too was not available Wwith him, out appears to
have been found out from a Bahi aftsr the death of his

father. Such a document carrizs no vaight in the

eyes of law in the facts and circumstances of the present

=l

9. In view of +ths above discussion, find no merit
in the application and thesams is dismissed. In the

circumstances, the parties to bsar their own costs.

(J.P. SHARMA)
JEMBE R (J)




