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In this Csntsal Ad^inlstrativB Tribunal
fv-

R Bon. WoB. r

1. OA-265V 90
2.: OA-265 2/90
3. OA-2656/90

\/a, OA-2660/90

1, Shri M«htab Singh
2, Shri Gabbar Singh
3, Hari Hari Prasad
4, R«i' Singh

Ver su s

Union of India through
Secretary, Plinistry of
Health & Family Welfare

Tor the applicants in
1-4

For the respondents in
1-4

bati? \22.2,-*99l.

Applicants

Respondents

Ghri A, S» Saua^ Advocate

Shri K, Ci, Mittal, Advocate

COR AW; Hon«ble Rr , P.K, Kartha, Vice-Chairman (:3udl.)
Hon'ble Hr, W# n. Singh, Administrative fHamber,

1» Uhether Reporters of iocal papers be alloued to r
2. 4o Bl'je^er^^d to the Reporter or not.

iJudgeiTiBnt of the Bench delivsred tiy Hon'ble
PJr, P»Ke Xartha, Uica-Chairman)

to see the

The applicants have librked as Louier Division

Clerks in the Ministry of Health &Faniily Welfare

(O.G.H.S.) for several year§ and thsy are aggrieved

by the impugned orders of reversion issued by the

respondents, whereby ;^th®y h^v9 bash sought to be

reverted to thair substantive 'posts of Paon. ;A8^ /

common questions of law havis baan raised in these '

applications, it is proposed to deal with them in a|

common judgement.

• « 2» e' ,

/
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2. . Th» facts of th. eas# In^brlsf at. as foUours,
Th. applicants «ai, .ppolntsd as P.ons bstusan. th.

u er e made parinartent

Mts

for tffl^9;:ni#rfculatii.ri =fWB-the

,,, î..^ialrilrig;:jahd!.4h^! parmisaion.

.; •« jWi .tm9n(:«qiraaftHV Examlnatlon

,f,^#mductad:b5f^^h's;Boa»Woir^(iu^^^ and Training,

vacPelM*-.-Pft ithat basl'S,^ aara'prBiiiotad to tha posts

;-oP;Lpc,^.on ^^^b^"baaia^t)0tu%eh'^9lo "-'ahd T984»

B-?., -r jDrii 1?4 2i.:1982j--tKa^raspdfidents issued a circular

• statingjlhat ft^ Siitplioy8ss''u6rkin9 on a regular

s >for cort^del^ation'f or apppin tment

€rt:yt?h®'l^r^'e ow er Di yi ai on

/i r?': i

• r •»

tipn- br^-its'

^lt '̂;^aTnif^ati;-onb afl-di ^ eligible by

rv v/r-

• Uu

^•irii^e-^qf, iang.th^/.ofe^i^ic^e^

r^--siirA4c.:e:cin,.;Sroup *0*' poet®),

are of. continuous

tjcrsons wate ;

, ^ requastad to-supply their particulars'in the prescribed

profprma.- -One of the'j^tticulars to be'furnished relates

~to the educational qualifications, namely, j

i) Year in which passed I<iatriculation Examina
tion or equivalent,

•• - • • •' ;. ' • •••.•>..• -" .•:' i ••".• ' ••. '..."•..••I •. Vi V." 'I'l •••,•.'•:,<. • :. . ^ ,V! i' •••••I',. ,. ' •.•' ,••.•••.•.. .

ii) Name of examination passed,
NA--^
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iii) Schooi/^oat'd from which paasad* and

1\#) Uh8th8S .SC/ST.';

•,4.. *0*-:j«thpl6^a|l8^h^ to ^havs' passed

,^this .fnatrlculat^flrt/Ck^irtitiidr^^^d^^ Uere

::^0qu:tat^ :to v^end vC^f tific^t^s saWn^i^U

; ,ju.^th ,vtha/^.fct^jw;ii;4pa^i^

• KoJ'^*to,th^ r sspond ants the

••:-r:^iy^ L IX.

• t

" /•}_; "'t ..t'

given
nffi vsnlo '̂ 3 standard;iefleamirraftibi^ certificat^to them

ta-ii •After

r,r- :afi"i

;-r-

:.' ;«the sanieii^ thfl:=;r;JjapQndBnts;^a the

:- 3PPli«?,an t;B,:.:ait;.L0Cs5qnifr^^lir

V c : ^aRP^ic^ tife ^«30^^ to

;' ;,;j:, j: : o ;J6.;1Q,1989.j,v;;Oiien. the r^e^pdndBrtts^^ssaad^ an order to

;',t;ha-;;effec^'.\that. tMy

.:s :the:- ;b:aslf;s-.JDf:^^m#uSeeo^^^^ Ex amiriation

-i j, .: . ;i;a: (ncr 8-^f';Education

••'i' andl th;at^--^fe,v'haiS»^rio03^ that the '

: ,redoghi:sadVby the Board ••

•,. t^qn •.^:Cpn8equortth«ye' from" the^ posi|
of L*.Oe C« to that of Paon, I

•.•> 4, a

•:;•••'; 'N ••'%:; •• : '."

:•:•.•.•••'••

U;/ ••'• • .iV-
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7. ., ,.Th«r.af terv «.. Applicants »ov»d this Tribunal
- . . .. Wfch-.(,pUc&Uon»chan«,9ln9 th. ordar of r.^araion.

Tba Tribunal quaahad tha-lnpu^nad irdar and gava tha

. artar'Viahg

.w^jwis-e .^-!Ofa:siu.!rt ;

'•ji3r.ipyt,,l:, :.v-«»M:i#8<>S:W tartar bafora '
s,'. :.u 5-tha:sfri}nin^, i'thWy 'ii^i-sg^riaV^^ tn, tlnil ordara

:v-::n.:B-ib 1 show-cause .

;^ar ipQ;tic«s ,to.i tties Spp af ter'considering their

vt-it ,c:^.n?;br::r:v. trffpresent^tion-s^ivpa^sQd-^^^ order of rsversion

Xf ^'

V^ ^ v.',

U^ted-li 10^1990, •. , -i. ..-. .'-'

•hns that they-.

• granted.

f- -u;. • remandstime ^td '̂ inie;.' matriculation"'.-- '̂'

^ -^qualifica^on ^••

-tKan^it'̂ ubuld-;;

r|7; 2^1982 (marke«^ as Annexure A-9); On the cdntrar^, V

. the .cir^lar^ m that" this' erapioyees' wbrki^^
i .' •

H .- y ~ '-in tha-ministry (including OGHS) on rsgular basis are

•,''J.-tf-i'j'i'J ;, iCt?-'. V.;. -f rUf:*' »:•- . •*

^ • • •• .\

•• w'h* . ,J-.

v<f;cV eligible"foi^-consideratibn fo^ appointment against 5jS
„
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of the vacancies in the grade of.

;^hey or' • . • ' ;

/.^matrAc^l^tionyexainination^q should ba

recqgnisBcS .by the Bqa;:^ ;©f Sscondary Education, Oelhi,

.which .respondent-i^ina^ The applicants

^ . haj^e .si^rni%ted that it is unjust Unfair and against

the principi8.,pfr®qHi^;y:w^:q r^av^fc^them from the post

. of. ^P».C;. , Mh^i^ for'-rnore than 9 years

, .on the gr^pund, that the^^xaminwtiqn they have

have stated that many persona pps^ the same

., educ.atiQna|, qualiflicatiqp ,^ appointed . and

:: ?^N^:;P5^^i«^es;Qf :th9;.&^^ of India

•X ;. C.P.U.D. , .

•; Gqvernm^nt .Hospital.?, Aff airs,

.:R^.'̂ ^H.2u,qplies!,.,^epar:^ and even

«|=tqrate;^_G^.^.al-,i3f:/^

. their: ^counter- ;..

.,:fA,-. to.-the, / '•

;'POS^^qf j„,D^^,^qn; ^ assumption th^t

®5 ft-?'Aq a^d rqf "Adu.l t. Ed uc a^i" on

Watricula- : •

;.r,'/icV^ applicants . •

.. •/••

• . / . . .
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^©8 tOCs', on regular basis in 1984, the respondents

'uera not auarev apoufc: rron-recognition of the; cjertifdca^

ratfa^d^ Board, They came to knou about it

in Dune, 1909 9

11. thVria^ relied upon the O.n, dated
t '* ,7 T .'f •••'- j- • . . • /• "• • ••- .-
-•• • • ^ ' ='•' • -' - •• ^'-. V-.-•-•••-^ • ••-.-•

1;8^i|^9a;9 of Human Resource
•^: S <?: ,.^^':bn i ,: -

t-,..,.,.. "... ••'.•°„*.''°>'::'''.^.P.' -''^ssuBp-.p/- '..inB....rixn.iS'ci

Csis ?noo;;s> X ;•• ^ n ; ..
oucsif •: r:;! *!"=; ^ ^euaillttpmsnvfc sarid idated;; (1:^55^,^17969i:: issued by the Department

vv-'-r t ' -• ;•;•• •/ .•^. •- ;-•• -.': -u '• ^ •"V

of Personnal'i tl^awning, uhidh read as follousJ-

"ThV"udderisi^ directed to say that ^
it has come to the notice of the Government ^

."in-?:r-;•••: ''r':of>'rndifij'!'Mni;Stry ;'pf/Huiin^ ff^esource Develop- ,.
ment (OepartmBht of Education), New Delhi and

h'-.WN^ ^S Of .
'•''' "" • • ' ' '̂ Gowethra^ht\ot''l society regist»red

under the Societies Registration Act at Oelhi
•^^•^ 5v;i- •" io •";.!.:v -ri-v ^li..-^..A •;b/'''t^ei .^n4mjf-'i.of>:-:6p.axri?- 'rpf ^Ad-ulit;.'Education -'and •

Training (Prodh Shiksha Sansthan), Nsu Delhi-
,, ... ; ,,^110003 ,a^^e ,..§tjyW;n:g; th?tji8elu9,^ as recognised, , VV' ; r 'Soard f or co^ Uclihatar Pladhyamik

Examination (riatriculatioh Standard Examina-
^-Ql.ii^l'.jriilzt^r.i'̂ .'•':? vtiipn).f;^dl^-^e;'^awaf;dlnigrc:eiitif;icat88 Jeqi^

to class X of the Secondary Board of Education#

, n ^ r r M^.Oelhi. . ..Sevr^i^al t^pu^h4 ignorantybuhgmin have^^^b^^^ ariured by the said bogus ^
- - Board JJho have tak sn Jixamination bf,Ithe::said .: ^

asJr: :;-i "'v7:;^Bpardfeandrvhav!e^b;a.en:iaii>arc3;;ed.icartifl ..stated
to be equivaient to ciaas X of Delhi Bbard of

•5. ...;., , Second.8iy.";;;Edq.c;atipn, ;:.;ln.....8everal,casssi •the
'̂ .i^inistrie-s/d&^a^trii^n^s'- of.Jndia

and their ^ubbrdinate offices and public
'^u:andi^rtakihgs. ha^a.;>p]^pvid ^ -iqb-®::S9veral.- ^

. candidateia on the basis of the certif ic atee
issued by the so called Board :bf Adult Educa-

sd.', V ., 2. It is brought to the.notice of all the '
.:minIsiri Bs;,.--arti.f/d'epar tmeh't^i.;. of ••: Gp.uefnme^^^

:r^' • " 'v ••tei::i88U'ea?b.ys^it;f^a^e;,^noV^^^,: •\>v\ . ' . •.p|u!rppi8e8 ''tt.ha.t8b8we?;i,%l'̂ er..by"^ih^^

Education) and pelhi. Administration, The
V minlteiee and'aepartrjiefi^s^ b^^^^^^ of

India are, therefore^ advised not to give

• V , mw ^9
it rr „••• -r:v.^\» .vT,-* .- •••.v;^,;;.. ;-; v f:.-^ '•'/•• • /ervr'vv ' r.:,:-:!, ,-:/••• •.< " •.- ., • '• • v ;.y
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any eognisanca/ree^niHon to ths ctrtlripatae
1 issued f or putpbaeiB of

•; ini ti al; ttpftpih tjnenV in/1ho. jGoyat ntnohfc of Ihdi a
"'; and f or f Jthar ti on Ibf ^ e cahd id ate s

holding qsr^ifi^:^teaaid Board, All
i the flinistirifea/p&pgr'^ents bf! Govar of
India may kindly bring tha contend of this
Office, Mbmipt andUf^ to their
auboydihate, offices and public undBrtaking®
for information and cpmpliancea''

b.H, dated 1.6.1969

"The undersignad is directed to refer to
\ ^ N dated 29,5,89

oh' the above subject and to isay that the Board
of Adult Education & Training is not a recognised

- ; ihstitution 'and its XBTtificatiss are not recog-
nised for the purpose bf employment under the

/Central ..Gpy'er^ '

. ?i* : ;M®v^®Vj8,the records of the case

carefully and have^ considered the rival contentions.

The circular ij^^'ed by jlfhe^r^^^ on 17,2,1982

;• ditd'not ^stipulate that the Ratrioulatibn certificate

y shoijld h^ve ba^ ^ ^^recoghised institution,

Passing, of . ah: ;Bx^^ihatibn (sqaivalari to Platriculation

,uas s^ff^iMht,^ have not been f ound

guilty/ of having ;.prpduoed Hfalse cer tif ic a tea, Ther e

i^94^ibO.'i:^Bi^t j'.they'• c any •fact
•• • •• -•

about^tlia :^^nuirteries«;'bf •th sub^tt ed

'by/them.''the;;a|p^|c.^|s^!^^^^ ' tha certif iqates

in;bon^:fide5tieiiBf 1;he Bourse bond lie ted by th^
- -

V/ wasrequivaie^t
•.: • Vv-v;'; ^1®^Ratri^ula^ph/ixairoi /Thisre^iS'-nbthing••ttnl

•;•''y Soard of ':-.

. • » • 'e .8, «

•; . / ; . .

- , \

' \'VV'



/.• • •• V

*
.WSM

^ «•t-^r

sift

^ir"-S-r-

-•. ;• "'•;••• , •
Adult Edueatton. » TrBle,l^« i» "»* Bqul»al«nt to
Watriculatlon c«tUficate.

rs -^nothar aspect of the matter 1'. that many p.r.ona
po.....in9 th. .am. «iucaUonal qualification. llKa
that of th. applicant., ar. uorklng In other Oovarnment
departmentSf ate.

14, Ha«ln9 pro«ot»J the applicant, a. LOC. after the
l^tordant. icba,ited;t^^^^

Boarr of :^Adult.Education 4 trains -"V
reearvatibh.: or:^ ^and hwip? all '̂.d >hr
appllcanta to «ork 4. WC. .^Or about 9/ eara.
law nor .flulty; -ould juatify their reveralon on the <
basis of a decl.lon taken by th, raspondanta in 198

that th. certificates issuad by the Board of Adult •
Education i Training afV hot rec^^ni aed for «<«
purpoaa^ of amployment. und er the Cantr al Government.
Tha b.r..^dat.d 1.6.1989 and 48.8,1989 mahU^nad abov.
Vefarlpniy: to^ti. :non-reco9nltlon.^tf
iasued by^the Board,of Aduy^

uon Examlnauon. therefor., aet aside a«i puaah
th. impugned order of revaraion dated 1.10.1990,
uHer-.y the applicant, ha^e been .ought to b. reverb
from tha poat of L.O.C. to that of Peon. Th.- ;
appllcanta uould be entitled to all c.naeguential j ,
.«,eflt.. including arr.ar. of pay «,d allouanca.pom
1.10.1990 onwards. Th. re.pondants shall PW thajtame
th. applicant, ui.thln a pe rlod of on. .month from tb.
data of receipt of this order. There will be no order
as to costs*
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any cogniianee/rsCMnititsn to the c»rWicatst
issued by tha iaitl fabiard f or purposiS of ^

rirsitial;%pf&int!n^e^^ the^JSoysmment of India
:md for fXjt5fehWr pfbllidtidn bf ths: Candida^
hblding certificates of the saiid Board, All
tha ^iniWtriB8/D»par'tfn6n^ ^f\ Govarnment of
India may, kindly bring the contents of this
Office (lasiprandurn to tha riPtipe of their
subordihata. officOSpublic undertakings
for information and cojnpiiancse'*

C':' '«' h

dated 1,6,1989

•The under8ighad is directed to refer to
;,,\,ybUr;o®'i«).-/No.-A^;i:2q^^ 29,5.89

dri' the above subject and to «aV that the Board
of Adult Education & Training is not a recognised

r; ; institution; and its icertificatea are not recog-
nisisd for the purpose of employment under the

/Centxal .G^:®rn^e'nti^^^

12, Ue hayje gone through the records of the case

carefully "and have ^onsidered^^ rival contentions,

the circulsi^^r ii;^0d lay the^^^^ on 17,2,1982

•d^ .not Wti;ipuliate::th;at the Platriculation certificate

•' shojuid have be^ ijiissued a recognised institution,

; Pas sing, of ;an: eKd^ine tibn ( eqaSv areh t to Pla tr i cul a ti on

^u^si suffaci^nt, : have not bean found

• guilty^ of hauin0;?pr'oduc?edHfalse cefti There

; i.^.i^ '̂arso 'no.;::aii.eg4li^on;^;ll^4^ concealed any' fact

:'aBouii^thffi'-^®riuirtanesS;''pf ^ihe^-ce^ siib^tted

•'•by .them,'' tihie,a|p.l^ the' certificates '

^^in boftM fide?bsiiSf '^hati the course bondOcted by the

':J dard; •of •' Ada1t"f .'̂ rt^Tr aining' 'w as• êaui va1^nt

' ^ O '• --

, .• rC;

_ V"

• ; /

-i' ....

• . ^irv/

• V- '

n>v.^.

•" V' rfacpfc :i;jaaued^. by '^tha, "8pard"• of.

.8.,



equiyalant to

natrleulatlon/cemflcata.

:'$3..::/;:j!\ribih3r;,sp^ijt;^ tn^v many'Wsons
P088a38i.ng tha same edudatipnal qiiaiifications Hks

that of the applicants, ata uorkihg in other Government

dapartments, etc,

14. Waving promot^j^<^he:;ipp^ after the
-raspondahts accepted the cartificatss given by the
Board of Adult Education &Training without any

reserv/ations or preconditions, and having allowed the

applicants to work as LOCs for about 9 years, neither
law nor equity would justify their reversion on the

basis of a decision taken by the respondents in 19B9

that the certificates issued by the Board of Adult

Education & Training are hot recognised for the

purpose of employment, under the Central Government,

The O.m. dated 1.6.198 9 and 18.8.1989 manWoned above

refer pnly to the non»recognition of certificates

issued by thg Board of Adult Education &Training

and do not state whether the certificates issued by

the said Board are, or are not squiualent to matricula

tion Examination. We, therefore, set aside and quash

the impugned order of reveriBion dated 1.10.1990,

whereby the appliciants have been sought to be reverted

from the post of :L;,D.,Ci to that of Peon, ' the- /

applicants would ;be ;ahtitl^ all coneequehtial /
benaf its# including arrears of pay and ailouancea /f rora

iO»onwards. The •respondents shall pay ithe same to

th^ appiiipahts; wi thin a pe rlpd of one month Trpm J^^
.•dets/df-receipt'-pf ;.thi8,oi^:er,;:''-:there

tra8-1d •:cbst s^'^
y-j -v yi

q '
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Adnd:higttitive Member
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