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In the Central Adrainietrativa Tribunal
Principal Benchp Neu Delhi

Regn, No.1. 0A-99B/86

1. Or. Gopal Kriahan
Sachdev

Datedj 13.12.1991

•••• Applicant

Ver su 8

Union of India through .... Reapondenta
Secy., Winiatry of
Health A F.U. A Ore.

^2rDA-2ff59/90

Or. Nirroal Kumar

Union of India through
Secy., flinistry of
Heal th A F. U. A Anr.

For the applicant in
1 above

For the applicant in
2 ab ov e

For reapondenta in 1
ab o V a

For the Intervener in
1  above

Applican t

V eraue

Reapondenta

None

Shri S. C, Gupta uith Shri
Inderjlt Sharma, Counael

Shri PI. L. Verma, Counael

Shri Inderjit Sharma, Counsel

For reapondent No. 1 in fcto-^.... Sret. Raj Kumari Chopra,Counsel
2 above

For reapondent No.2 in
2 above

Shri F1.L. Verma, Counael

CQRAHl Hon'ble Plr. P.K. Kattha, Vice-Chairroan (Oudl.)
Hon*ble Plr* B.N. Dhoundiyel, Administrative flomber

1. Whether Reportere of loCal papers may be alloued to
see the judgement?

2. To be referred to the Reporter or not?^

(Judgement of the Bench delivered by Hon'ble
Plr. P.K. Kartha, tfice-Chairman)

The applicants in both of these; applications are

working in the G.9. Pant Hospital. In Plarch, 19B6, the .

Union Public Service Commission (UPSC) issued an advertisement

2. .,
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^  ti 'Vi'^ v^ m i m 'u X''-^>'^S'-r^^-^i
A-^" V '1^7 iV » ' '•Y-:i:,c<^.«'

,Pt:of e8ior:i'of -CQsiro-
-..v-b .......

■ ' ; V;' ■ ' . nf HBai kh^'ir-'-iSoBei al l fi t. CVarf • 11 '«F >ho Ponf ral Maniof of the; Central Heal

-O - -■ ' l ' ,
-.'-"■-tJSt

th

Seryicet: CroUp *>A* i Boih of - them uere pahdldatea for

the eald post, Uhlle Or, .SacliKlev ua^ net interviewed

by ithe U*'P« S*Cai, Dr« Nirmal Kumar, was not only interview?

butuaa'firlao aelect^ Nirmal Kur

has been ;yorkit^^in-?th^'eai^^ on iad hoc ttoeie since

:Hay't.;'.^;585.»':' -^dn^ .iTi^34:i^i!?6V ,.an>:interi.ro,,order■.w passac'
Iff 0^^$B/8 . to tharAffifabt ft^h^ >tha. ;r.|^e^ 1 te,' of tho UP

A^ftir'{''flMLJ-.''':K W1-i4 Xi n . 0ehould, jjQj^^ b a;,,V;;;; \ ̂  eld -^in/:^)|to|j|^|^

L" ' lOn 18.12.1990; an^ihtaflm^P^ passi^' '■^'h '-OA-265'.

.-^;^;4|yi■f.ect^^,-:the .^^e;api^^ .Nirmal v;Ky®a^ shall \
\

not be reverted frpy the bbet he was hoidirw: on ad

'^^■-f.-,. < . - .. ... . . . . . . .. . .... - Xvj.j;f;^^eis.--';;;He\.le;;^^ ..hold-^.thel-paet. of JAasis.^
^■G-aatooehteroiMag^ G.8,/;P;anti|Hp8pitol^^ . ;\

^?v'^;^sp^ay%:;n0aM .jbhs ^ partt:08V-

;.^;'t':-?lh- *uoaort" ..ef;.^.toBi.r.;bpriBniiie*;iu•.".'e'

4'
;v ;^tluly torreidered 'theh.viri;T^e? ta,ppllcaht in &QA»;.;998/86 -l-M

SMSiZiy'''- -

hporing9
®: G.aeae'^'oit^ learhed counsel for "the respondantos "

1987 <2X ̂  1989 (9) ATC 286;
1988 (8) ATC 85 3; 1991 (l) ATLT (SC) 14; AIR 1990 SC 535;
AIR 1983 S.C. 1014.

Cases cited by the learned counsel for the applicant in
flL26^9/9flt X —
AIR T9B8 (2) S.C. 1048.
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ue ha(VB W Gupta,, learnsd

counffsl

appiieant Pa8"ilraady??becpn.t:fA8^b6^^
. Q^- in ■ somo ,othBr spsciality ,

-  • tba samP^^ Hb8pital/and,that^mig^he:b:8thp reason for

"" ' ■ kra 'non-.appearance. I' -rv y ''-

V-:A' Or .5 achcJeu bas-.pray ed - i,fi Jnip .app^n

'■ C0i-'998/B6)- that-any interyi^ :concfu:c|e^, by the UPSC
advertisement' iatj^^ 22. 3. 1986,

:£■'■" Ts ignprlfi9-hl«v'%S8V,aside:'and' .fe^^ be not

f-c. b' a d fb^te
s I..

r '•

O

t^.^' af i^Ssh.,.ri.n^^^^ r acommend a-
'"ti^on^bh "P'

''Or^ ..Nirm^" ICUwary vappliC'^^^ prayed
'Ihkt t^ve ''UP15C itye fditrepted'';tb'^d;eci r esul t of

;r V . .p^.. _t7-. s.,;i98 thatlr^spohd.enf No. 1 (U nion

^bf Ihdib) .be^directed to appoi^^ t.asis in

^cbbe V^^P®^ succeeaful
'iyWdldbtee/th^^b ®
detlatVtoW ^be> i-ssded; :to -the, eff ect ^at he is entitled

■ ^td^be feguisrised on in IquesUon which ho had
hnldthd on^ ad ,hoe basis, since 7,5. 1986,

bH^i:ii^ie\cPTit-entipn pj . Or. S is that ho fulfilled

|hB requirite^^^^ ®■  i •. ; •; •

I  ■: > l£t^8r-for:ltKb spi;d-:iWte^ a feu others.

• • • • e •
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inclM^nS, ?** T* j
^  If 'i'f St ■i'c- K i

;v
1:^89. »On oL in 0A-998A86

,<:fV:^;v;.'---3;-y'|r;'' V#j'4^y i _«-^.na'aflBd ■!>¥ ■ •■'t»h'i0> bUOal#

aB a

ttC.^con^wnad spec

j?'

■  ' '■• ' 1 '. '. !.. v' AiiT'- '^' j .'.^lS-1' . i-invVSaJi aseking tho

; ">i:" S'■:' V-'" S rf r": OiS.-.'';- "

0

the ^e^ulit. quaiflceUone and that
"  I'lv..i • ••■•'•■ ' ' "r ) 5<n. ' . f .

on regular

liPSC^o bscamP

'  ;; C r nd Dr ^NitWl>K^
V'.-.l;:^^^'-.---;.^ -t- .' -i." ."T ..-iV .~r,'- a-. - •=r-.0'*?? I ̂-V, "C - ' • ._rf • " - - pursuant

whbr c^y ̂ '^y
on r6cord

i'S^

H'X iff!

^  'Vv.. , - '. ,• _
^  •^!:4

"^*i' Mrst ofthfs«on"schrfSle'S?Strt 11
;.:-^-f; .;.•, ■ -.t ■' -f r-

o • • • ̂  •



:-^*7b"?^>'?V'.VV^ ' ■ —"Z!-t-r'^. \ .-I'-i.'--': '"• --'''"'"1'
'  . ."■• ^X --:-' ■ -■ .' • "■>■

— t :v.rOL %^chadul« (Othar than-Lican.Uei^o .

■■ '■" iir^v\\^- • ■ ■&;S \,:,^^8^bia9ctiipn|W\o^ Acto ■ ■
n -"

§faGJulta|#l!iTj^..ijyaitf;l;a^^ In; tho
cv ' • fP®ciality jQaatrdisntercilidi^y -lo a, OR 0-—special- ,(£Ka8troanterologyl^^^ l^^^ Radicino with/

i;.-..w.,, aWlCitlpihi' .
^i.>ll;;;^^'T'-^'/;P^.;\'^'a^trbontBr:pi;agy^,ecogni8ed~"mad -whan

■- -■•- ^■.:S % .-3-®-®.? ̂  '•■: at:fI^aac'hi.hg,^ vp»,p erien ca a a
.-- ' ■Lac turer, in. ikha iconicprneel pppl:!aiIty.' af ter

■  ? aqpi si jt tadttptiis^ptpiMf tlona«'
^  ■ ■ ' ■ ;■; ■ -■

k^'-'^-O- ' ^"''^inant?8'':to'^poii8r-»:iitB^,|^ in' .■Highar)  - "spsci ali-ti ea :that;.-ip .^afstrpen'tPrblpgy, 'the
!a^BM^^-atpajpp^ti^p^W8#Upppt^^p degree

. qualificatione In the ap*
■;;r>;that ;i-s^ , --o.r othar
^;7r;^-quiv-alen .. epprov od

by the Council f rpV-^U^me/to' tlB'e;'<^^^^

t--

'X
'S^v-v

J 'V,; "i^ . * . , *'. -•
ra-i'SiHki - PA. - l

;•'/ •'i-rj''. 'n"
V: ■■i>- i • Vif :

•■XyV;X^c"' -

A Ti'<&

1.1

ipi 'j-S;
■::

tup.y ear 8 ^8pecjLpX^tr;alnilw^M:ri;^|iK3^e^

■-O'X'; .^rom ̂ that-dale,^ "^r''; ■

;,:>-■ po 8 t-graduat:a?;jdagT;ep;;;qualifip^lPn?lh
5--f ■ "■'•; ■■■ \ap pi i cablp \f .:pr ;'hig,li'et::;-:-^3ppoipt:^^^^^

.pf--p^pt ing';;it-e ar^pW l-hg^^agu chi ng
on

tho

NOTerl

aro
J-:-S...;

■  ■ ;X;?XflW:axahlP ̂ tn-^f
- ■' 3 tf hedul-ad.

E.Q >- ph'iy^ TO Oiploraato of National
;'• ;;iBoard of ;£x amina tion,

V^M) - ; af ter OR (Candidate
ppgr.oo), '

four yeara* Bxperienco after PIO,
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'r, ' '
sllgibl|B ^or the |0 8t and uap.ngtrailed ♦'or tho

.  concealed
vv'--":" .i-;; :•■; :|hetf ae'|,Aihati^qf ,§ sP|»4

Dulyt 1984,to 30t|^?|onai 1985>xb»15®?^^"®^,.^"
■  ̂^tfiodt^"0b!ia£ni^hg-petmis8ion^]^^||§|:^

be clalma^^|||i§|^:-;a8|^
period,: O

' i , ;, . ">. ■" <T-- ;■:,; (-. (i'-i- \i H' r'' ', ■ ;' ■*"■ ''' .
>:',v. . vf - '•■•y- y■■ ■ ■■;>•,'■: ": - "' "■ ' • ', ' ■ . ■,„

V ^ ̂  medical'^pertntend ent# G»Bii Pant Hpspi^av

•  W. ■ ■ - ■vite^qu:aXific:atipn:8^^pt:|^f;:;^ .. .

-f or ■intarv^ieu.'on'the>lQ8ijri9:;^jitl^:^#®|^M?f'' .;^ .

Rail No.1 Or, QaapakVlsppalt ^ |
.  ;■;, 'vr- -' i

' A '■ dn:'XGa8troentproi;p9y,:^,
Tsi

j;" ■ ." ■'>' .•..: .-'■'5;,
.  '-...^.•^'■••i. C. V ■ r- '-M ■'■■".lieii''' • .^/-•'1.'!"•'•-• •' ...v

Roll

eo

Boil N0.4 Or.

''av- 'aa' . • ■■ \•

,  7 y ear 8* I axperi enc.a af tar ?®)o

o . .0 o o 7 . •
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Zii^ K> jj vih"'' f»-

M(ll)

A8

on

t)r, 'V05«8l»"Kuto« Chawla
i7 '*®< f

8S

 (Gastro^nter'olbgy)
- V G a'- '/!'^'''^ ^'-k ''''.V "-'V. i JJ , ,. ,,. 0 ,. J5 ,

Si

--V ti^;;?(

.77 ,77;^-x7' ̂;;7;;; ;^;g '?7^77;0v|B^ 77; tO' "/^^i^i^^xp-eirlwt af t^7f

f  ̂ iajsrtt7^^ i U,P. S.Ci to

Opebifled iihat#

l^octimenigzj^roof from a c^fflp|i|^ that
Ti i

- o ±. £->;A «$•> 2i»~- _ _ : »>•' •' >• .

"•"• =iS»t;iSt:;i«8t 5 yaars'

'77;.,«-j|7i«l||®||||| depart.
l^rpen^^ on "or before the tlosing date

t'? -.<W "

liliftg which^^w^^l nrfiije Ihteryieu ed
\r■^i

7:kumiar Tetated
11

lift
by the U.P, S.C.

7:77-'. .'■- '■ ;77 7'7;c:7- '7777777?&;|77ft^i^^ :•■ 7-., ■ - : ■ <

13. 7: The qualificationsJ??
r  <

rj '

I
j

praeerlbad fcll^itd^pat in qudaUd^
I^e 4n theLepecia^|^|gg||sa^ ,■ 'i.-io^ ̂

,
uf

:  "•

• ^.; y...-. -.., . . ^;;7'. - v'.-hV '.fj'V;.-; ."•■•;t'-- :\'*\ ' ' ■'.'' " •■ ■-■' •" '^ <■'-•■ - vaA' . ■■•...••■ . - v , ,^- . ■ " s "• ',

) r n.0.^n, R:,C.P. in Redicine ui th
two years* epepi^ In department of Gast,, with

• • o • 8 • 0



c  ̂ Wf ̂  . i pK' ^ ■< < / "^ ^^?;-.v.'vjv-^:-.'?.-'- s- ' • •:• • ••-cr^^'^-."-. .• •-<  v?^ i ̂  I ^1r ^ *r':r ^ 2?^4- ^ .. -. ■-.

(■f

.

-J-t iV-Cd ' ■^ -^ , ' :;x-i .■- ^ :--/'3, .',:'a-. ^ ^ .:/\^7' ^ , |y;,-;:;v^ ■
^  _. „_^ ■■- ' -.t ■-. ;■■ ■ ■ .

at laaat thraa y.eara* ti Ragletrar/

the concornod

;  ; ̂ epeclallty afte^7the requisite postgraduate qualification,]

14, / BalTore a pP^Bon can do hie O.n, in Gaatroenteroloo)

in medicine

^  V 14, . oar or a a person can oo nia u.n, in uai
■■ ■■ ■ ,-■ -'f ■

■'".." . ■7-^^''i-t''ia'^h«cea8ary7that'.-h8''ahou.ld .ba a ..graduate.J7:v-;777;r;v; ■■'; . ^v:t: >.
have dona his R.O, in

: ■■■" . 7^7 ' Since the

-  7..:.,.'' -'•77.":ad.var;^8ed;'"po«t':^eP^''i^'Or'-A Gastroentero-

?  ,;{7ipgy« the requisite qualification, also consisted of n.0»771.;; 1^775, W

: •■ ■ :. ^..;7.~.,.w.£7l^iih,;Wec|lci with two years'
■  .- '• ■V.;i ■ ''' ̂ '.,7 '7,^7 7 .!',7' .-O^SeS'.

;7' ■': ^=;^>■:7' '■ ^.w.,-..v\.' '^''^i7:';«h.aei^ll7tr.ai^iiinQ •■inydBhartmeht'-Pf : Ga&teroant(a&taroeOterology as

1exparienco as

/T . , 7u?R:ePi8tr,8r/Tutor/Demonstrater/Sr,Resid9nt/LBCturer in the
:7"- rv.u477..?^7|^7,; . ; .:■

■=.7r'7'' ''i:^?j^C'er^^ f^t^r;ihejCrequisite .ppstgraduate
:7:;;a0(a^^ In other eofdst a total of five years*:,. ■■ ;^p,, 7e^,u.r;o7^c '

;  ,i,..e«perien^^^^^^^ speciality, of Gastroentarology after

'■7.:^p7,7 , ... i:.'ji3fe?M:iiS;Si:rt^B^iclne:. -.beCQmesVthe-reauisite. -oualiificstioh

\

5 7 ^ ; 77that iafterjApo^BpieUng hls^^^W^^ in fledicine In 1979o he

7  feuorkad ih^the speciality Pf Gastroenterolbg^y in the
■'■■755; • .■ .- ■ . - //.vbTiw •;,:/ v - : . :,

?■"; r^l'.'^OoDartmBnt pT Gastroenterolpgy, Gup, PanV^^^^^^ as
r  ; the. Sr, ;Resideht, ^ 6.5«19B5 (five years

then ' ■■ ■ "■ ■ ••■ , "5"'7;
^  seven .^onths)|from£onuard8 ha has been working as

aeo«e9,,(

,rY"

fi
B
S^  7'^Wcernedr speciality af ter tl,n, in Gastroentorology,

' .7 7#MsQ^777|5^7Nirm"ei^ ' in "hi s -.reply, -effidavit -

j-t
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A80i8tan^^,r6f eeaor ̂ Df 'Ga8troent«r<^ol«dy^ on„.i^ ilSS. -" ^~fi5n

basis. Theref ore» ha not only hadi ffiqr!s the

rifbulHai t:i'-quSiifIcratl ^alsodhadi in '^dlti on»

Jtia 0. P. Si^'i^ 'statw In . theilr addi tl onol

:: d ■ th 0 f ■ ■:

Natiphal '
:  ,. »r.' ■>•

0; rasearch

have

the

r^ho' ^ _

-  1^ aXif^cSuph of fl. A. n. S. /n. W. <d%i on

Exanin^tipnof :^u^0^hi , af ter duo.^oxaaii)fa1biQn and
d

H* •■' r 1-. .*^ •
/of-

*  <

t  1

Vf,
v'd;

«  ' . , / ^«y •". < o t "O :V^vV>/;\- -
af tar'Tirlfl^lling one year's research 8xpdt4:1ance9 io

■' ' '' -'

t
to be treated at par Oith n.O./R.S.

~k"' d
■®

< H -
r '■

I  V

Univeroltioa.

r  ̂
17, It is clear from the judgamentvbf -the Supre^

Court in Government of Andhra Pradesh'Us^dnurali Bobu

rf'

•A

Rapf 1988 ^S, C, G, (l'aS) 61.6 . that the 6,fi. di^ io
-  cv^

'.<>....18«o9



•  • '. - • ..:.; -'o ;. ::*••: - .-- ^•-., •' -v *• ■' •'-• -^^ ■^" ■•'• • '" *•

0^ '"■

pbatgr^uatlon In

- ^ ^ ^ and he was
.- - ^acD. 'caHatJ fW ̂ ptntBtvim„ ■ "-

;'a■ ■ 'R4T9yit^' 0(¥"d,^in.^^0^^6012/6/8^ dated
:. . of Perrtmel »nd

h' ■ ■ : ' ■■ :■ >;f j*"^•^®8®''vatIon in irfirect r:ocrult-

bbf b^P. S^

Hia^;ht.KtfidHKif'rfo;VertSr^;,aidate oen :bS|aerulted against
■  -''*^^'trtd;''«dvWei'8«»8nt'*sa3dd by'thsB and no

'  racruitdWit proo.aa

,, " ' i- rXi', -

Si

■■•fi-i?-, _
i

\

the 0, n, cl^^riy indita^es

ISil®" t%i>,«\vac8ncir.
f,;^ „i.«N;. i i . Si^iSSSifif

that' -thajpo cannot he

•''^'^ahu:nd#i^^^ g. 8ln^l,b vacancy-
Should not bo te'doruBii' (vl|o AraU Ray; Chdud^

-  'Union of Iridi'a, ^974 S/C.C. (L4S) 73). In the advertiso-
manti it uSs stl^fLlated tHa^ is Initially reserved

-1rSated ■■ -aa'u^hiresex'V ed'^'*

•  f
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th, application, ar, dl,po^;;ii^^^^ - '
ortsrs and dlraitlonst- ^ -

.V ' - , ■■ ■ ■; ■ -
;  (i) _ Pa.-Kold.|;«t,,OvJ

Itfcrpq^
peat

^ ^ ^ ™,.

'  -JC

OM%: ■ . ,
.„ ••!; r,-.-.'.," ' . ''^ '• -•.; - ra- r» .-! - "
t  "^-'yt ■ ^ '. '. • "*- •. «'* !» .-.»• 'i' V .'v

\  ■ "■ /-i ■

•  '■". .'■'^■y^7'7 ''-' ":. ■ ■' ' , "■'' -> T7; a*;A •., . !•.

Or "

£~-»sAJSr ̂
.# Jfeiir 91

<%
t*- r.'f.. •: ;*^

•(^3—,-v«?.^!-«;i f̂ t;..'i.-^,^-ji.,k4life,vj.^.-j,•?-?;:»*■ ip'-*«.<iTV'#.;6ii-.i

r:. J "

-i.

>. "c-U^-P# S«^» 0 jQj bha rasui to'

"  * a!* bolna
paaapd-»-'Si _v tt eby /acatad^

1989
t a.~

l:/--"Pi,

rei&arvo a

||||||^|«SP»»;-pa
j' I'll"-* f SSPO'*'anj; Mo. 2 (u. P, s, C. )

fli ̂Peult qf the intorvlQj
i^-/.'--; - - ^y. ip""v".--' -.j-,; ■V • .T'

.  '^p\..:'[. ' ''-yf • •» « « 1 2^ • >ir
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'~' •.:• -• .''''■^'f' ' ■'* »"*^- '' ' 5 ''i-" ♦ ' 'j *■ '.'' '^ "■ ,•■' "i

■.-£„ t-'.
■•>•■','.yif.

U.

.V- '-■ f

.  / ' . CJ - •:

£^C|p&^

X  »

►  '*^-

"  ■ i:#'

r  ̂rj. • is". ' :: • ,-'".iV
'K'. " -'V/L^ '"■'- -

-  :-. ■■)lx;:V-■- ■■ 'm •

■  • ■: ' ■=■ .WV. " f -■ '.. - : :. ■ ■ ^ ^ ■ ■ ■ '

- 12 - ■.V- ■*>.

,  ."'i' ' ■

(iv)

:.-0
■f

21.

same to respondent No..1 (the Union of

India).

RBspondant No.1 (the Union of India) shall

appbint Or, Nirmal Kumar, applicant in

OA-2659/90, on regular basis to tho post
•■ . . ^ ' • . :. ; • I' " . ■ •

of Assistant Professor of Gastrbentefolcgy

in case as per merit secured by him in tho

list pf successful Candidates who wore

interviewed by the U.P.S.Ca , he ha's beon

found fit for appointm®^ as spcho-«.;In

that event, Or. Nirmal Kumar would also bo

entitied to be regularised on the said post

which he'had been holding on a^ ho£ basis
.  -.i ' • ■

,  since 7v5.1985, !Tha ;interim;,ordor on cyl^.i 2.190 in" OA^ 2559i?'90 lb'her pby;:.!^^^^ ab sP^UJ '*
(u) The respondents arP direct^ tp comply wlttF

the above direGtions within Ja^pprtod^^^^^

£  months frortythe date of c:ora«u^
this brderi : ThbrVuill % no order as bo

): ■ coats. . v. - •

■ Let a copy of thi s prdor de;piac^ in

Case files.

%.' ( a .i^^N. O h p u nd i y.a.
Administrativ evPlember

*-| M (P.K, KarthaT"
\/ic&.Chairman(Oudl. )

(Lv


