
in th« Cintral Ad(i}4ni»tr«tlvt Tribunal
Priricipal;Bi(pc^^

Reon, Woa. g

^ V
2. OA-2652/90

V^. OA-2656/90
4. OA-2660/90

1, Shri Pl®ht;ab Singh
2, Shri Gabbar Singh
3, Hari Hari Prasad
4, Rai" Singh

OatiS 22. 2.49^4,

'• 9 9 0 Applicants

V sr su a

Union of India through
Sacretary, Ministry of
Health 4 Family Welfare

for the applicants in
1-4

For the respondents in
1-4

« • • • Respond ants

Ghri Ae S» Baua, Advocate

Shri K« Ce Mittal, Adv/ocate

CORAfl: Hon'ble nr. P.K, Kartha, Vice-Chairman (3udl,)
1 uu o'̂ ® ''If* Administrative Wember,1, Whether Reporters of local papers be flowed to see the

2. tSteSflrla to
iJudgement of the,Bench delivered tiy Hon'ble,
fir, PgK. Karthaf.Vica—Chairman)

The applicants haOe uorked as Lbuar Qivision

Clerks in the Ministry of Health &Family Welfare

(O.G.H. S«) for several years and thay are aggrieved

by the impugned orders of ravsrsion Issued by the

respondents, whereby :"thBy fhaye been sought to be

reverted to their sub atari tiv a posts of Peon. As

common questions of law hfkve been raised in these ;

applications, it is proposed to deal with tham in a

common j udg ement.
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2, The facts of the cas* in brief are as folloue,

The applicants were epp Peons bituee^hx ihe >

years T9^2^^^a -of thom^ uere made pieriijVnent^

as Peons betU8sn J5^2 :^yi ;:19^

perraissipn to the, 'and Family Ue If are

for doing f^atJ^cu^atlo^, from thaboard of Adult Education

i Trairiing, ;Bnd,,,th0yV uef iS; gi necessary permission.

All the:^ecohdar^ Examination

con,ducted by t^ Board of Adult Ediicatidn and Trainingii

DelhiV. On thpt basis, fehe/ were to the posts

^ . ^ Qn ad hoc b.asla liet^eeh -^9aoL"^Ptd 19B4,

1. ; On T7;i2i^.1R8:2i,j,thsj^^ i;5ssued a circular

stating t^atJE;r,oup a regular

basis, are elig^ appointmsnt

^ain_et-0^^.va^apciesvLouer Qiyision

„ CIfrk provided jt^ pr its

e^amioatiori and arerOjihiraise eligible by

service#oeta.;.^(5--'fear8.of \;C0ntinu^

IP?Q^P if Alitr-such" persons wire '

.-sr'J .'-iO

>-yi c-i'' '!;s-

•^fi '̂'̂ r-e8Cr'y)'od
•••'; i:

furnished; relates-

..V> t)::,the- -educ ati o^^:v.c^l^i^
i) Year in uhiah"'passed riatriculation Exaroinit.

ii) Name of examination passed^
e -r «•• •'
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iii) Sohool/Board from which paasBd, and

iv) Whether SC/ST,

^ JsT^ s

^ have passed
thft i»iat^^l;C^lakdh^£x^ of equivalent, uere

; requeistBtf attested

'.copies uj-ith' the; above par ticuiars*

5* :• ^Thff kpplitiants BubmittBd. to: tha respondents ths

i Ma^tr iculatidn standat-d:: a^amfn cer tificatBs£to"th8m

; • Adiilt Education and Training, Aftar

: ^^pqnsidBr.ip^ V satneji the tespondehts appointed the

oa^pprican t^S'̂ :s7tbD&-dn^r;agkj%r '̂b 1984,

: -6^ V: The =iappl;itan^ as LOCs rrom 1981 to

fl6i*10i15^5>; u^hien the ires'ji^n^^ an order to

' thf bhey^^ere prombte^, as Louer Division

Clerks-''on" basis pf the iSecohd^ School Examination

the Board of Adult Education

sand-Training 'ant^ that'Jl hoij li^en found that the

cff presaida^ ^r^ net teebgnised by the Board

•:^of:u5aec(^tfary.sEddcati^ J^ouaav therefore, •• •

:^3t^^di:v?^fet;-:;:t^^ rt^c'p^ss'^s" qualifica-/

T̂ on;^ i CbWisfqu^atiyV tl^yU the

,4i^'r,'ww /'y J i..''*
k-i'.

'f. ♦••••4,,
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Thereafter, the applicants moved thia Tribunal

with applicatione challenging the order of reverision.

The Tribunal quashed the impugned order and gave the

: ^ respondents li^ after giving

an opportunity to the applicants. The applicants
>y, IB'.'-'17'^'i

uere also given liberty to agitate the matter before

the Tribunal, if they are aggrieved by the final orders

passisd by the respondents,
T: • ra''"yVty.' : u; ^ ^
8, Thereafter, the respondBnts issued show-cause

notices to the applicants arid after considering their

•<f fT" >- ...

.1: U C;

.5?.i/"fSbnoQsx 'J'i l^3^

representations, passed the impugned order of reversion
"j p""*' V•••" ;"r .vJ", ••'i S ^-'y ll'H •"''' :)' •"••••'I'.l' • '.'i "\ .'f

dated 1,10,1990.
bra;:5ic R , nc^ i ht-i i.ir.

The applicants have contended that they .
I'-rt ,•••! -ar';; ;"V o

*^3*^ ''®®">or^ LDCs for more than 9 years, had

: -pro5SBd the.Efficiency Bar and had ; been granted
, 7 ^ — If the matriculation

br!:4 . S':u:/X;:o< , .rsv»:r".: \ v';:c.i --iC : . '', . " ^

' ®'̂ ®'"^"®^°" *'0CogTiised by the Board ^ ,
j-.v

•>- ' Education, Delhi only is a :pre-requiii te^qualification

for ;cpo^d^atlpn |;o thB post^ :L.:0.f., than It would'

contrary,yii-i. ;;l7r...v Ha-v'?;: 'JvviV'-rf.'. J>,
the circular merely stated that the employees uorkihg

in the Ministry (including OGHS) on regular basis are

eligible for consideration for appointment against 5^

'"'
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tho of LOC provided that ;

requiO^ •that;tha^8aid':-';':;,^
rnatriculation examinatiort or equivalent ehould be

recognised by the Board of Secondary Education, Delhi,

applicants

and against

the principle of equity to rewisrt them from the post

of L.O.C. when they have served for more than 9 years

on the ground that the examination which they have

qualified was not recognised by :the respondants. They

have stated that many persons ppssessing the same

educational qualification, have been appointed and

promoted in other offices of :ihB Governnient of India

like the ninistries (Central), U.P, S.C.\ C.P.U.D. ,

Government Hospitals, ministry of External Affairs,

Civil Supplies, Oepartmant of Agriculture and even

in the Directorate GenBr^l of Health Services,

10^
••4:' . •

The resjDbndQnts have seated in their countsr-

aff id avit that the applicants uere proroo tad to the /

post of L.D.e. on basis:on the assumption th4t

thi>Brtificat^ awarded of Adult Education

and Training is recognised^v^ ffiatribuia-

tion,; At the time of appointment of the applicants

-/•
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' ' ' ' 1 „i . in'1964, the respondenteasL0C8«n"8ular'>"l«.i" *

............ ' "•
. .. fh.'said Board. Th«y cam. to Kno ,

:-'in buns. ;19B9.. ; dated

«a.o.rc.

'•• ", • '.--iti'l.-:; l-jCi-;:-•- • -.•* : • • . '• . -_ PnlVoUS*-- r'

.-.• ,•": li V.

.;i, « • >.•' <•'• .11

0sK'y^ ->'" -'j,*J^pf°the Govatnm"^

:-, ..'M^'i J^;;v r;

\- .. "•-•

^® H nf Adult tducation anu

iroooj ajr? styl|(i| |'̂ |§";u^^figtar "adhyamlk^

--•llr^SsfgiiSW
=.«.S« "to S-e^^'E^on. ,^,:i" Wi-X X ot w«—-

to be aq"i>'!-^®"L!" "in sevBiral oases, the_
Second ^EV Sf i^GoOarnne ht of Xndi

^̂ t •^ -« -s;; i »- iini^tF^e"e officea and J i;
••' anH their sLibotdinate . , j j_hs to several

" candidates o" •^®gd Board of Adult Educa-

"• •• :^;:v -.: 3:;:
S ministries :a'̂ '̂ ',:'̂ *^P?hSerd antf ^the., certif ic^;

V niy ? ' "W'":''-- 'M
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any ccgnisance/reeOThitlpn to the ctrtificatas
issued by tha ^sal^ odard f or pur posse of

eli apps^ in th« Governtnent of Indla^
and for fiit their/i^r^ of the candid atss
holding pirtif^ Of tha said Boatrd, All >
th'a- iiinifet of Govsr nmeht of
India may kindly bring the contsnts of this •
Offi^cs Metiorarvd^ffly iheir
subbydirtata offices and public undertakings
for information and compliancB.'*

0» H»: d^ted 1a6^1^S9

The undersigned is directed to refer to
your pwno;;No.A-1^ dated 29^5.89
on the above subject and to say that the Board
of Adult Education & Training is not a recognised
iilatitbtioh and its cerlilf.iciitaa are not recog^-
nised for the purpose of employment undar the
Cen tral G^owernm^nt®

12, ,Ub hay.e gone through the records of the case

c ar efLiily -^hd hava' onsld:^rtBd .the riual cont entions,

Tha circuJlar ;issu by:^ ^on 17,2,1982 .

did^Tiot istipul?ate th)at':tha Matriculation certificata

shoUild VaV e, ,hee^ i^ssjJadf^ By-. \a.,•r^eognised instit utioni

Paasing of- 'anvexam^ination laqi/i-walent to Matriculation

was sMf^fricianjfc, , Tlie ia^ not baen found ,

^guilty ^of^- hai^i^ "prOduc^^ certificates* There

:i 8>-^i/sq -jno. ali^ga^ip^;;^that"| tfeey concaaled:^:• any f act ^

;̂abdu tg'enairish®si-r of ?thisi•'•eer tif ic ata sub^mi tt ed ;

by ' theme 'v'tft9; app|ic^t8j:8ubrnlttedc th8?-c«rtif icatae^^^^

;ih"^bolh'4'^fiae'--bali ef^ the>c our as 'conduc tad by; -the.

Board of. AdUlilEdtraining was aquivalaiT|t

to !^afcricul4^:©nC£-x:s®ina^^^

recsr^half th® pastifica^f^iaaiued by the^^^ of

/
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Adult Education & Training is not equiualsnt to

flatriculdtion certificate,
•'.,. ••• •• --•• •••;, ,:•••• ' •.-••.••. ', . V. ,: •• •:.•.-••- ••=.. •• • • •• ..- '•• - •••••.. i ,. •;;•?
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13* Anothar aspect of the matter is that many persons

ppqssesslnQ the same a^ucational qualifications like /

that of the applicantSt ariis working in other Government

:vvp':'"jd epar tmen;ts»e tc«,

14, Having prbinotiid th& aijpiicants^^^a after the

respondents accepted the certificates given by the

Board of Adult Education & Training uiithout any

reservations or preconditions, and having allowed the

applicants to work as LOCs for about 9years, nei'the^
lau nor equity would justify their reversion on th.e

basis of a decision taken by the respondents in 1989

that the certificates issued by the Board of Adult

Education & Training are not recognised for the

purpose of employmant under the Central Government.

The 0*P1« dated 1,6,1989 and TB«8,1989 mentioned above

refer only to the non-recognition of certificates /

issued by the Board of Adult Education & Training

and do not state whether the certificates issued by

the Said Board are, or are not equivalent to flatricula-

tion Examination, Ue, therefore, set aside and quash

the impugned order of reverMon dated 1.10,1990,

whereby the applicants; have been sought to jie rever^^

from the post of L.D,C, to that of Peon, The

abplicants woiiW be ;en^

behief it8« including arteare of pay and alloiiancee if rom

1,10,1990 onwards, v Tbe^^^;^^ pay the same to

the applicants within a period of one month from the

date of receipt of this order. There will be no order

aa to costs# rw
/

• ••/»• 9,,



as

>:/>9C?;-'. J

^'f t

4-5, '^/

•F

/

ra cop placed in all

••^:'"v;;:;:c::v'•.s;;;;v-th© fjDur rca^e files, •
T;r;:rv-0/-^ ,•

^•';-; -I"--;/: • 'j.,'
- •— -L. .

"••'•• . 'v

: rrv-:;

(R. W« Singh)
?in;-K^5i,^;"^®trativji:rvW0rnbB:rJ ; /•!

•TiB.'j;: •.-. .

vs '-Ai AIs ' .r •VA

no,,'". h ' •

'0- rriK-Vi^ -,, •;

-70 Y • OiH'i ]j' ,?!• J v;

r"w-;t; a:; r „>

ba If ;• - j .-:

•;r'xn,Ls-iT- A

V'i

v-yr; ,.-? y ;••>,»

w. •••• I., ' ... :..
.T .. .•<> -

•?-r }>'-'•

:C.i ,J' :>:% 7n ~ 5 V ;' 1, •/-: .

1,;^ •• ' b'l • :::: 3 ;• i ? >Ar

^ ??;:T^ p.;! '••jc; , j- -iv'

V' . .<>•_

- j ,' : ^ ,,

• '-yxir

! .-, ..v.i L . C w

... ."
;;D,^i .0,'. •

:.i -fe n..

'Su b j'

c. J:i3ca;:uG.

•:;,;V.r

'S< *- '

•: •;

.!C.v^L /;

;y! -y -. V

7;\}. - •"•'n. 9

• s':-: V ;.' .t .

• ...
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