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In thi Central Adrainlstrative Tribunal

Principal B«ncU»',l\l«u Delhi

Reon, Noa. i

^ •^l';';-bAw2^54/90'
• <02, Ql\^ 255 2/90

; 3. OA-2656/90
4. t)A-2660/90

1, Shrl Pi#htab Singh
2, Shri Gabbar Singh
3, Hari Hari Prasad
4, Ra'i\ Singh

• 990

Date: 22. 2.1^994,

Applicants

Versus

Unipn of India through
Secretary, Ministry of
Health 4 Family Welfare

Tor the applicants in
1-4

For the respondents in
1-4

• • • • Respond ants

Shri A. Sa Baua^ Advocate

Shri K. C* tlittal, Advocate

COR AM: Hon'ble Plr^ P.K. Kartha, Vic»-.Chairman (3udl,)
Hon'ble Wr, W, l*U Singh, Administrative Mamber,

1« Uhether Reporters of local papers ba allowed to see the

2. er^% to the Repdrte
jlJuagemBnt of the Bench

papers ba

ter or not.
, _ _ - -- _ dBlivorcd t)y Hon*b'le
nr. P» X, Kartha, Vica-Chairfuan)

The applicants have ubrked as Louer Division

Clerks in the Ministry of Health & Fainily Welfare;

(D.G.H, 3.) for several years ^nd they are aggrieved

by the impugned orders of reversion issued by the

respondents, uhereby they have been sought tp be

revetted to their, substahtive posts of Peon. As

comiBpn que^^^ of law have been raised in these j

applications, it is proposed to deal uith them in a

common j udg eroente
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2. , Thi facsts o^ th# ca«e in brief are as folloue,

The applicants u;er»; appbihted as Peons betueen, the

^e^r s^: .%f-^hem uere made permanent

aa^P;«on:s'.;b;ettf^en?1'97^^^ 19f 3^;'" Th)^'; ap;plied'\f •
-'i .V"

•tpe^roi^ioh-hto Ehii Plinisti^y ofFamily Welfare

' ^ for dMng.Watricul^tibn®f^^^^ of Adult Education

^ biK; X4 -Training iMclP'€hay ware givini the necessary pSrraisaion,

n'fjV'Xtl-' .' •'.' '•• "-• ' '. . • : • •/ « '3-..V' • . - ' - "
j Ves^ti-;of-thism^'^dju-slffte^^^ tfti-'̂ Se^^Hdary Examination

,: \u:C.ondiJGt8d;% Board of AMi^^^uca^idn and Training,

;-'i b̂e i n'ttc o£Delhi;v:^:;tGn; fiiha '̂ -bar^iW' WW/ -wMr '̂ 'pf'brao'ted '•.tov the pof^^s

of^ M^Cuajfi 1984.

; i;? o3« e O-n^-T7i^?2i;198^2i-'̂ th%'-'-i '̂spohdents issued a circular

i;«r io ^stating:;jthat Group ^0^ ?eropibyeieS working on a regular

nois'ivl u re^./a^^isW^f'-Bseligiblevfor pohiidifation'-f or appqinfmsnt

•|.:r.csia9H'̂ rStn:S^v^acincies-.ani-th1iriHrgde-pf®^£dujer Division -
• •"^•v "• - ' , :• ,-,:• • ; ^ . •• •• •• • ^' ;

.. 'r-o/?!? n:''3 ^^i®r'^cprotfid8d:"they^-l^iveVFilislid^'nairicuiation or its •'

6i=

,,i '>A

e

.•.-!¥ • !»•, ,-\ ''•.'P;
- <vj" 'i brtuoeqwiwaientr wgrairt a^i'ythlrii/ile eligible by

•o^^0st>;ipi| •'Wfecontinuous

:. 7 • -'••

;3--3 0q'

;t0 the educational^qualifications, namely.

• -.*» }•*•'!. y':Y- • ••' "" «•"• ' >' ' "•••"• • • •'•
to be furnished relatea

'•»-ii. s: « V'vi.

i) Year in which passed J^triculation Examina
tion or equi^ralent,

ii) Name of examination passed^

.L • • » 3 ♦,« »:,
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. .• •. ' •. .• . ..."

-pisiBd jVand "

A, , AlLt,Grbijp ' &®~^:'8mpiey eaa'uhfp';'til%im paaaad

, . the. Watr^culatipn Examination blr ;^

^®'̂ V®^l^ '̂̂ t°v®f?'̂ :C;er^;ificat88;alongt»ith attested

Jhf; appUcant8;-Subinittad::tb;.the respondents the
given_ f^ |̂r^Li|at|pn standard rexamin^tidn daf tif icat^to them

B,o^d ofu Adult Wu-cg^tioJiiiafad .Training, After

; .ppP^A^s^4j\9 ^ame, the^-riespbndahts •appointed the

. .^plicanta^^^

. .. ^PplAean^3;:;Uiprk.0d'^ a 1981 to

„16.10,1^§,5»;;Wh^ the r.Bsp6nftBnis:;l^«u8a an order to

, the Bff apt vthat tbay,iii;iBrBJpromoted : ki-[louar Div/ision

Clerks .oq.^ |h^ bagi Sm pft ;thesSecbnd af y School Ex amiriation

; .certif ;teaite:-auard|^ by thso Education

: i and TrainIng and that :it has now'bsan -f ound that the

af or,asaidjCer tif legates are r«3Qt reeogniae^ by the Board

of .Second^ary,Education, ,0«l-hii;:l:feiuasi' therefore,

'npt:;cP^%s&#ss:t>^U'.c^^ "qualif ica- /

tiph^ ; post]

'V;./.-of •to ^^aty.pf'-'P^h^Xi-i •

^ I- •

L i.

t • i, <• ••

v« • •'• 4» • f
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' ?. ' Thereofter^ the applicants movsd this Tribunal

V .with eipplications cKalienging the ordar of rtveraidn,

;^^r- T Tribunal quasKed the irtpughad orde gave the

respbndenta liberty to pass fresh orders af tisr gIving

:-;• .r;^hl.^o^PP«3i^ ;Wpprlc'iit-B;" The applicants "''

. ^era^o^ before

: the Tribunal, if thaV are aggrieved by the final orders

: usp^sQtf^'^by tha^^respbndenta;''''

i ^ THtralfter^^iha tespondari^ show-cause

v; i-fto tfie'appiieants and after considering the'̂ r

i i'';v':noc.^r!^ •: r pa &s ad th e' i in pugned or d er of r ever si on

(:a:

The/^^ have contended that they .

HaB been uorking as LiJCs for more than 9 years, had

-Groi^iid. AHe been granted

tiirte W Ume:''If th^^ •

^amihatfon-it'ltb^hll^^^^ Secondary
'Eciucatio^^ qualification

fpr coitsidi^a^^^ of L. D. C, , then it uduld
Ph#/tj§^erriSi^t^p^

17,2. ^982 Xni^rWes^ as Annexure A |̂; ' di> the cor^rarf^, ;
the cirdjlar raareiy stated that the employees uorkihg

^ih t+ie Plihisi^ry "(including .DGHS) on regular basis are

eligiblii for^ consideration for appointment against 5^
-

;;:\ :3.x;;:

•'• N.V- >'»•' 4 ••"•vvy. •

I" -1
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of the vacancis® in th« gr^d. of LOC provided that

they have paeaod the Matriculation exsninatlon ot

•••'̂ -'̂ ^-5^1"!'::.^ ted--'thai^ •-•;•••:

tfiji of .^ac^?i^ Education, Delhi,

^"slpjon^nt :4p, ^ siskins now. the applicants-

. i®; air and againat

the principl^ af^u|ty^tp ^everJtH tjiem from the post

for:^more than 9 years

' -^5^ tfiB. examination which they have

9':J3^ifi®d^uas,7TQt .recognised They

have stated that many ^eiisons^;:ppa^e;ssing the same

beenr appointed and

5^ the<Government of India

like the nini IBtrills (Cen^r.aL),: U. P. S.C, , C.P.U.D.,

Government Hospitals, J1inistry.,pf External Aff airs,

Civil Supplies, Oep^rtr^ and even

in the Directorate General of IJBalth jS

10, VJhe yeBppnd ents^^ counter- ;

affidavit that jthe applicantthe /

pip si of I. D« G. on ad :hoc:.Jfe;asi^e;on t̂he assuwoti on th^t

: the fcertiiric^te ^atdecf by; the Board of Adult Eiducation
:'\,::;-,Ay;-[ •\"V

and Training is racognised^ as; aqi^ivalent to Hatricula-
. -9

" tion. At ^he time of appointment of the applicants

»».» S»»'$-•
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as LOC-Sj on, regular basis in t984j th® respondents

uere tjot^^square about" non—recognit of the cer tif icate

auardjKf by the said Board. They came to know abdu^

in Dune.t-..TSBS. - . •

11, the respbnd^e have relied upon the 0, PI. dated

Human R.source

CB^ i; :i •:> < orn i'i..L ^ '
uo:? £ IK a arid"d:atedit;6;iSB9 issued by the Department

rs'd.t . isaau ;to 'v ^ •• ••. . • ..

of Personnel & trainihgi ufiich read as f oilousj-
, -pio i.- '-• 'i-u^ 4.

"The undersigned is directed to say that
it has come to the notice, of the Government

.'.leu •7 Develop--# -

ment (OeDartmant of Education)» Neu Delhi and
"038 r „S .t" r i-c bncof eHrot|̂ .er,;.,inijcvi^tri:e^j-ajrv? -;d.^par tments of

Governra;int of India i'Haf a society registered
under the Societies Registration Act at 0 el hi

s-.C1J-.1 v «„•. u;;i'-tff-S-todtcof^' m iMi/t- Educ ati on and ,

Training (Prodh Shiksha Sansthan), Nsu Delhi-
®-® recognised

Board for conducting the Uchhatar Radhyamik
Examination (Platriculatioih Standard Examina-

• ] -OJ -^-2v:>auartJequivalent

to class X of the Secondary Board of Education,
. ion-a-^ignorant

youngmeh .have been aflured by the said bogus/
_ Board JJho have taken examination of tha ^

. i •• ''i ^•••;S'-' ;s5gfgafrd''''e^ •aiifa:^ed:;.\cBrtif icates •stated
to be equivalent to class X of Delhi Board of

vv/s^ec-0i|!diary.,^JE;4ucs^Pn^^ -•^euaral cases# ^the
ministries/deparimehts'pr Gbv/ernnE nt of India
and their subordinate offices and public

• • ;• .i-;'^i2^ntijii'a^rfakings;s;:havBt;pr©\/ided'^ jobS" to •several
. candid late s on the basis of the CBrtificates

« tv^:riii^iSMecJ ^ibyathe.:Adult Educa^
•'t£bh -en^'',Trsi£ning^ '

-'• 5v;vo• -htS:t6• ^tly^n;oiice -of..^allfthe1'/;• •
"wini8:trle8;'and-'d'epartments-of;.;jGoverntiieht;^^^ J

-fitsi e¥,• y' •:3ii s tRi^ar^t^;t;>^hi--» th e .vcertif10:8-' •' /.
vtes:-ia^siiW': by •;iV^re ;,^h'bt''r^'ogrtised :yfor-a

;^l. :/--.putpdses^what80 9ver/'either by tha Winietry •.-oif''
' -• '^uman'f^^'^ource O^veloipinnient {.Department of

Education)^^&njd. Delhi, Ad/ninistration, The
"'c ' t ffliftistriea.,and ,dapar't,ro9Ji.t.a,of Government of

India are# therefore^ advised not to give
•.H;

/
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any cognlsance/rae^nitlon to the cartificatso
iseued by. the s^d Soardfpr purposse of

: ^Irtltl al; Bppbin^ant in til®:;® ndi a ' :
and for furthsr promotion of the candidates
holding tertifitates of the said Board, All -

; tha:jninistrice$/0 ifrparvtinent^ ;6f G of
India may kindly bfihg the contents of this
Office TPlempr andum to^ t of thsir
:sdbordiriate offices and public undertakings
for inforraatidn and cpmjiliancei,*

CUR, tiat^ 1.6,1969

^*Th8 undersigned is directed Sto refer to
your 0, •No,^.:t2O22/7/0:?^ dated 29,5.89

' on the abbva 8ufi,jBct arid •to say that the Board
of Adult Education & Training ie not a recogriised

/; institutioniand":its'&§i^Mf4'^i3t®® not recog
nised for the purpose of employment under 'the
Central Government,^

12, Ue, have gona thr ough the record a of the-case

clrefuiiy ;and: h rconsidered the rival cont entions.

The ciV duiar' 'issu on 17, 2, ,1982

:^dii^ notistipuJ^^ t]}® n^riculation certificate

• s(^ul;ti"%ive been i ssu^ by-W r ecognised i nstit ution.

jiPassitig .of: ./epuiwal ent :to Platr iculation

W'̂ s sufeHt. The appl?ii5irits have not been?found

;Jguiltycvbf having -pi^odtjce^^ certif icates, 'There

;':i^;val:fed ;np''̂ 3;l^^ thaf_%Jiey :Go,nceal'ed ..any^f^act

ab bci t Vthe' geniiineness of t ba: ^ef t if ic at a sub mi tt ed

in^ona ^fide^belisf - that the; cour sa conduc ted by the

Board of Adult Education and' Training wae eooivalant

to RatrieulaUon Exaainatiijn, There is nothing
tTO indicate ^ ~ ^ ^ ^ •

record£that £he certificate Issued by th® Board of

'i

•.•••••-If*.'

'xi '•
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Adult Education & Trailing Is not equivalent to

flatrieulation certificate,'

: 13. Anothsr aspect of the matter is that many persona

ippssessing the same educational qualificatione lika

that of the applicants, are working in other Go^smment

••"..departtnehts,-etc, 'V-',:

/14i Having.spTtortm^d'i^h^-^p LOCs after the

respondents accepted the certificates given by the

Board of Adult Education & Training uithput any

reservations or preconditions, and having alloued the

applicants to uork as LDCs for about 9 years, neither

lau nor equity would justify their reversion on th^
basis of a decision taken by the respondents in 19B9

that the certificates issued by the Board of Adult

Education i Training are not recognised for the

purpose of employment , under the Central Government.

The 0. n. dated 1.6.1989 and 18.8,1989 mentioned above

refer only to the rion-recognitibn of certificates

issueiJ by the Board of Adult Education &Training '

and do not state whether the certificates issued by

the said Board are, or are not equivalent to Hatricula-

Ue, therefore, set aside and quash

the impugned order of r ever si on dated 1,10.1990,

uherri»y the been sought to be reverted

from the postof:the

applicants woyld be entitled to all consequential j

benefits* including arrears of pay and allouances ifrom

1,10, 1990 onwards. The respondents ?hall pay thejsame to
a within a pe rlod of one month from the

data of receipt of this order. There will be no order i :

aa to costs.

• V;»/!i • 9,> f•
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L«t a €opy of this order be placed in all
V.v-'

• L' ' •, - "

{n.Pi, SLngh)

• •' • , • • ; , ' • ••.,• • j •' S 1 •. . •. •
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• Dawo.r,i.. ,rvo^;r y;
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(p. K. Kartha)
\/ic8-C hair man Caudl»)

afli' --'j ;. : ;r ,:;r r>isCJ
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