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IN TH; CENTRRL MDNINIST ATIVE TRIBUNAL

SR NEW DELHT
O.As @o;2647/90 | ~ DATE OF DECISION_ 3-1-92
.Shriké.P. Ggptf - | " Applicant,
Shri R.K.”Kau}g‘if - , Copnsef for the ileiCant.
C »Varsusd |
Q.O.I?,é 0:5 ' i - o Respondents,

Sh?i P.H., Ramehandani Counsal for the respendents,
CORAM: '

Ttie Hon'bld Mr, P.K. KARTHA, VICE CHAIRMAN(J)

The Hon'ble nr. B.N. DHOUNDI YAL, MEMBER(A) -

1. Uhether Reportmrs of local paper$ may be allowsd
"to see, the Judgement? ﬁ?&d

2. To‘ba referred to the Reportsfﬁmr nmt?{ju

, UDGEMENT A
{cf the Bunch delivered by Hon' ble Shri B.N. Uhouneiyal)
. Nembnr(A)

This 0.4, haé bsén_?ilaafhy'snmi-s.n. Gupta, under
SactiDA 19 of the Central Administrative Tribumal Act, 1985,
prayiné for the following raiiafs .

(i) The applicant may be granted the hlgher
scale of pay of Re,.380-560(pre~rovised} w.e.f.
1.11.1975 as in the case of othsr.coclleagues
who are éimilarly situsted and he ve 6%uué'been
given the same grade in 1988,
(ii) Tha_giy mq§ be fixee¢ aceordingly and arrears
4. paid Upto date withb intsrest therecn & 12% per
Cannum, at ;easf,“uithip 3 months of the deecision,
_(iii)'Rli other consequential bensfits of pay

S

‘ahd~allounnces stc, Flowing therefrom may

kingly be alloues,

2, The epplicsent was a&ppointed as Compositer in thn

- scale of Rs.100-3-130'in.ths offica of the Defanée Sciencs

Laboratory on 31.8.1962 and was promoted to the post of
Senior Proof Readsr on 1.,11.1975, Ascording to him, he has
been wrongly given the Tredesman Grase 8% scale of
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Rs;330-480,instmad of Grade '"A' scsle of Rs.380-560)

Hls thres collsagues filsed Suit No,258/79 in the Civ11
Court praylng for the grant of pay scala of Rs,380-5€60
which was wWecraed in thmlr favour on 18.4.1984. Thea
appeal filed by the bepartmmnt alsonféiled in 1988,
They were given higher grade but tha request of the
applicant to éxtand the same benefits to him also was

not acceexd to,

3. The Respon@ents fave raised a preliminary objectién
relating to limitation, Ac€ording to them, the cause of
action argse eon 1.1,73 uhen these scales were granted on

the basis of the recommendaticns of the Third Pay Commissicon,
In sur cpinian, this objection is cevoie of any substances
The respondents ha#-asked the applicant to await the final
decision on th; appeal filed by tﬁé Government, The'agnea;
Was rejebtea in Decamber 1988 end the applicant had been duly
represanting for @xténsion of bensfits of this judgam=nt .

ts him, Thekrcspondmnts should have, on thelr oun extendes
af thea Judéement to the appiicant without forcinmg him te

file the present applicanti, In a cese of this king

concgrning @ loupei¢ employees, the respondents should nat

‘have raised the technical ples of limitation to defeqgt

the just.claims of ths‘applieant.

4, The rmspondents have cmntanded that tha pey scalas

. b Ytioibandahn Ay
were fided on the omadis of sxpesrt bodies like the IIlrd

& IVth Pay Commissions., There were five Senior Proof
Readers in the organisation viz., Shri Harish Chandra(Retd.)

BK Malhotra, Bel. Chowtghury, RK Saxens ancd the applicant,.

_ The pay scale of senior proof recder wes rwvised from

Re.150+240 to 330-480/= wee.f. 1.1.73 but the First threa
went to the Civil Court where they were able tuo securs orders
@ated 18,.,4,84 for gggnt oft a higher pay scale of Rs,3B0-560
(instead éf Rs.338-480) fixmd for‘IndQstriﬁl Group 'A!
ca£9gorv. This highar scwie was meant for uorkshun staff

only accordlng to ths raum?t of the Third pay commission.
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Fe We have gone through the records of the case ang

heard the laarned counsel for the parties., The respondents

have not controveWted the assertion that there gare enly

5 S¢nior Proof Readers in the orgenisation cut of which 3

have alresdy been given the higher secale, In ogur opinion,
denial of such grade of similarly placed employess doing

the same type bf‘uefk would result in hostile discriminetion
attracting the prcvisions‘df thieie 14 and 16 of the
Constituticn. As the number of empléyu:s,uhh;hbensfitted

is small, we do not think grant of ths hiéher grade to the
remaining two gmployees will open the flood gates of litigestion,
The applicatiog is thersfore Gispaséd of with the direction
to the rgspdndents that the applicant shall be givan the
pre<revised scale of Rs,380 - 560 from April 1973 i.a. the
date 06 which his oether colléaguas were given this grade, He
will alsc be entitled to al; khe Fonsaquahtial banefits,

The respondents shell comply with the above directicme within

a period of two months from the date of cemmunication of this

order, \
o Thare will be npAordér as to costs,
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(BoNa DHGUNDIYAL%?{‘\‘T"/ (P.K. KARTHA)

Membar (A} . Vice Chairman(J)



