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O.Ai No,26''!7/gO date OF DECISION 3-l-S)g.

Shri"S,P, Gupta - Applicant,

Shri I^.K, Kaur '̂' - - Counstl for the apolicant,
.Ve.rsus ' • • • •

U.O.I, ,& Ors - Rsspondents,

S.hri P.H, Ramehandani - Counsel for the respondents.

CORAM; ' •

ThB'Hon'blS^ Plr.'P.K. KARTHA, VICE CHAIRPlAN(j)

Tha Hon'blffl Fir. B.N. DHOUNDIYAL, WEMBER(A) -

1 , Uhothar Reportsirs of local papers may be alloued
to se«, the .3utigemtnt?

2. To be rsfsrred ta thte Reporter or not?

jUDGEPIEIMT

(of the Besnch delivered by Hon'bls Shri B.N, ^houndiyal)
•. ' 'MembBr(A)

This O.A. has bsen filesi by Shci S.P. Gupta, under

Ssction 19 of tho Central Administrative Tribunal Act, 1985,

praying for the follouiing raliefss-

(i) The applicant may be grants^ the higher

scale of pay .of Rs.380-560(pre-revised),u.b,f,

1,11.1975 as in the case of othar.colleagues

•hf/
who are similarly situated and |-b ue been

given the ssms. grade i'ri 1 988.

(ii) Tha pay may be fixeii accoreiingly and arrears

paid upto date uith intsrest thereon ® 12% per

annum, at least, uithin 3 months of the docision.

(iii) All other consequential benefits of pay

and- allouiances etc. flowing therefrom may

kingly be alloueil,

2. The applicant uas appointed as Compositor in thn

seals of Rs.100-3-130 in the office of the Defence Science

Laboratory on 31.8.1962 and uss promoted to the post of

Senior Proof Reader on 1,11.197-5. Aecording' to him, he has

been wrongly given the Tradesman Grsele 'B* scale of
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Rs.330-480 instead of Grade 'A* scsla of Rs.380-560^

His threa coilBsguos filed Suit Nq»258/79 in the Civil

Court praying for' th® grant of pay sccjIb of Rs,380-560

uhich uas iecraaEs! in their fev/our on 18,4.1984. Tha

appsal filari by the Department also failed in 1938,

Thsy were givBn higher gra^abut tha raquast of the

applicant to sxtand the ssme benefits tc him also uas

not acceis^ to,

3, The Resspondsnts hsve raiaei^ a prsliminary objection

relating to limitation. According to them, tha cause of

action aroses on 1,1,73 uhen thE=;5S scalss u®ra granted on

the basis of the recommendations of tha Third Pay Commission,

In aur opinion, this objection is revoid of any substancej-

The respondents h««l'«sksd the applicant to eusit the final
i

decision on the appeal filed Jay the Government, The apneal

uaa rsjectei in Descsmber 1 988 and th® applicant hsd. besn duly

reprjssenting for extension of bensfits of this judgem-nt .

to him. The respondents should havs, on their own extsnded

of the 3udgement to the app^csnt without forcing him to
file th^ present applicanttdv; In a C£se of this kind
concQrF^ing a ioupeifis employee, the respandents should not

hisva raissd the techhibal pie® of limitation to e'efstLt

the just claims of the applicant,

4, Th® respondents have contended that the pay aealas

uere fi^ei on the of exp'srt bodies liks the Illrd

& IVth Pay Commissions. There uere five Senior Proof

Readers -in the organisation viz, Shri Harish Chs.ndra(R8td,)

BK i^alhotra, 8,L. Choudhury, RK Saxena and the applicant,

Th® pay scale of senior proof.^rss^sr ues rnvised from

Rs,150t240 to 330-480/- u,®, f. ,1.1.73 but ths First three

ujent to ths. Civil Court where they were, abl® to secure orders

dated 18.4,84 for grant of- a higher pay scale of Rs,380-56D

(instead of Rs.330-480) fixed for,Industrial Group 'A»

category. This higher scsle uas meant for uorkshon staff

only according to the repcr t of the Third pay commission
,W

..3/-
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Ub hsue gone through the records of the ease ans

heard the laarne^ counsel for ths parties. The respondents"

have not controueMed the assertion that th-re sere? only

5 Senior Proof Readsrs in the organisation out of uhlch 3

haua alTBS^y been givsn the higher seal®. In our opinion,

denial of such gratiie of similarly placed employ ass doing

ths ssme type of work would result in hostile discriminstion

attracting the pro\/isions .of Article 14 and 16 of the

Constitution. As the number of smployssSj^^iMf bensfitte^

is small, ue do not think grant of the higher grade to ths

rsmfeining tuo amployess will' open ths flood gates of litigetion,

The application is thersfore disposeii of uith' ths direction

to ths respondents that th© applicant shall be g iv®n th»

pre^teuiseii scsIb of Rs,580 - 560 from April 1 973'i»8, the
''

dst® on uhich his other colleaguBs utsre given this crsds. He

uill also be entitled to all the conssqusntial benefits.

The respondBnts shall comply uith the abovR cjirectinns uithin

a period of tuo months fr.om the date of communication of this

order, '

6. Thars uill ba no order as to costs.

(B.N. DHCUWDIYAL) ?(< (P.K. KARTHA)
M8mbBr(A) Vice Chairman(3)


