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FOR THE RESPONDENTS

.. .APPLICANT

; . .RESPONDENTS

.. .sh;. p.l. riimoT h

...SH. N.K. AGGAREIAL

1 . iJhethar Reporters of local paosrs may be ailaued
' tq see the Judgement?

2. To be referred to the Reoorter or not?

2JJ2££H£NT

(DELIWERFD OY'sHRI P.P. SHARHA. H0N'3LE l\£nB£R (3)

The applicant working as Confidential Assistant in

the Divisional Rai luay i^lan agsr""'s Nau Delhi, filed

this application being aggrieved -i?y noh payment of the scale

and salary of the grade of Private Secretary at'bached to the

Railuay Board for the p-jriod from 15.9. 1987 to the oeriod

15.9.1989. The aaalicant claimed the relief for direction

to the resQondan-ts to oay the apolicant for the afocesaid

oeriod the same scale of oay as Private Sacratarias in the
/

Railway Board's Office are being paid.
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jhri Himmat Singh, uho uas ^arli-^r the member

of the RaiiiJay Board uas aopointed as Chairman of the

Exisrt Comrnittae ori Rs-organisatian, Rationalisation and

iflodernisation of Indian Railways JorkshoDS vide Railuay

Board's letter dt. 11,9.1987.- Tha said Chairman of one

r-an committee uas also provided uith the serv/icas of a

Private Secretary and a Peon. Th.s apnli can t, a t that time,

on "ad-hoc basis
uas uorkiny as Confidential Assistant in the grade of

"s. 1400-2300/- in the--i'^lBchanical Department at the Northern

Railway Head Quarters, Baroda House, Nau Delhi. The

apolicant uas relieved for being posted as Private

Secretary to the said Chairman, Shri Himmat Singh. The

applicant joined the n=;u post on- 16.9.1^387, but he uas not

•paid the monthly salary as uas being oaid to Private

Secretaries uorking in the Railuay Board's office as

stiojlated in Railuay Board's order dt. 11.9.1987. The

aoolicant made nePresentations, but to no effect. The

applicant, therefore, later filed OA No.600-90 before the

Principal Bench for getting the relief of tha pay for the

aforesaid oeriod of Private Secretary 'to the •

Expert Committee. In this aforesaid Qa, the Principal Banch

of Central Administrative Tribunal, Neu Delhi directed the

resoondents ti dispose of the reprssentation of the

ap)licant. and in vieu of that, the imougned order dt. 16.7.90

has been passed. The impugned order rejected the claim of
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the applicant informing that there is no formal order or

aopointment issued to him as no po.;t by dssionation as

Private Secretary exists in Northarn Railuay any uhere.

Further it is also conveyed to the applicant that no order
/

Mas Issued to the apolicant to uork as Private Secretary

and the applicant managed to spars himself to uorkuith ons-

man committee and that was against the procedure. The

aooj.icant uas only jorking on ad-hoc basis in the grade

of Rs.1400-2300/-.

3. JtiB applicant challenged the above order as arbitrary

and that the applicant belonging to 5C has nob b^en given

his due uagss on the basis of aqual oay for eqjal uork.

4, The respondents fil.ed the reply and raiseJ oreliminary

ob j ec tions that the present apolication is not r-iaintainatile

.d.'ue to the follouing reasons ;-

(i) The oay-scale of Private Secretary has not been

indicated in the Board's letter.

(ii) The designation like Private Secretary is not
available on the Zonal 4ailuay.

(iii) Thirdly, the applicant is working on ad hoc basis
in the Grade of Rs.1400-2300 f(RPS) and even if

it is presumed that the scale of Private Secretary

is higher than that of scale being received by the
apolicant at that time, even then he uill not be
entitled for this Grade because he uas working on

ad hoc basis and is 'still working on ad hoc basis,

(iv) Fourthly, as per the rules, the double ad hoc is
not permissiole by the Railways.

It is fjrthar stated that P. A. grade of 1^.1400-2300,/- is a

non-selection post, but the employee has tJ pass a speed
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test prescribed for this non selection post and aftdr

passing that speed tast ab 100 u.p.m., the emnloyee

can be considered regular against ,this non selection

post. The applicant was given adequate opportunity to

pass the test, but he deliberately did not take the

examination. Further it is stated'that the letter

dt. 11 . 8. 1987 uhich is taken as a shelter- by the

applicant for paymant'of the grade of the PS, the

scale of Private Secretary has not been mentioned or

irdicated. So the applicant cannot equate himself

with the post of Private Secretary. The applicant,

Shri Qhim Singh, it is alleged by the respondents,

managed to spare himself frpm f'lechanical Branch without

the knouledg,e pf the. Personnel Branch with the fear/apprehen^

sion that the senior regular person may not be posteJ

vice him with the Chairman. It goes to show that

Bhim Singh was interested to work with the Chairman in

the same capacity.

5. Us have heard the learned counsel for the ,

parties at length and have gope through the record of the

case. The letter dt. 11.9.1937 relied by the applicant,

though provides that the services of Private Seerstary

would be available, but thrs scale of such Private

Secretary is not mentioned. So the applicant pannot

claim any scale of his own dnoice. The preliminary
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objection raisjd by the rasoondents, ther£)for3, has some

force. Tna aoolicant during his tsnurs of uork uith

one-man Expert Comrnitt-ee should ha'./-3 got the matter

back
settled or uould ha-js optad to go/to the f'ljchanical

Branch uihich he has not dona which elaarly go 33 to shou

that ths aoolicant uas' inter ist:;d in ijorking li th

S.'ri Hirnmat Singh, one man's body for the reasons bast

known to him.

5. Secondly, there is no order f^led by ths applicant

by 'bjhich he uas appointad as Private Secretary to the

3 n 1 y
one-man Expert Committae. The not.:3 dt. 22 . 9. 1 987/go os

to show that Shri Bhim Singh, Stepograoher in grade

(not mentionad) is relaasad from Hecnanical D oartfrient to

attend the duties uith Mimmat Singh, Chairman, onj-man

IxQ.jrt Committae mantionad in the Railway Board's above
I

letter dt. 1 1.9.1 987. This also does -y-pt shou that the

ao ilicant uas released to uork as Private SacrBtary,'

it mentions that hs uas r^l^asad to attend the djties which

m :ans that the apolicant has to discharge th3 duties in

the same manner as he was disciaroing in the Mechanical

Branch. T.he aoolicant, thsrefors, can have no grisvance

as at no point of time, he has been designat-^d as Private

Secretary to one-man Expert Comrittje,

I.
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7. Tha apolicant has raised the qj-.?. tian of gqual pay

for equal work and has referred to a njrnb.jr of dacisions*'

in the aDolication itself. In fact, tin.: principle of equ^l

lay for eqjal uork is not at all attracted in the prasent case.

The apolicant is a 3 tsnogra-'har and he has uorksd as

Stenograoher. There is. no order on the record to shou that

the apolicant uas aioointod as a Pri'vatj Secr^jtary to thr- one-

man Ilxojrt Committae. The aoolicant uancs to drau inference

3hri

that since he uas discharging duties with/: iimmat Singh,

Chairman. on:'-~"nan Expert Cammittee and as the Board's

lett^er dt, 11.-t.19B7 sPq'uJS that one Pri'jate Seer :3 tary'uill

• 9 orovided to the Chair.Tian, so h-j hjo d;3;.griat;d himself

as Private Socretary and by this dssignation conferred by

him on himself, he wants that he should be paid the pay of

the Priaate Secretary attached to the Rai-lway Board. Firstly,

he has not giyan the rulos which governed the aopointment of

the Private Secretary attached to the Railway 3oard and sacondl;

whether he is equally qualified to hold that post. The

rjsoondents in their counter have said that the apolicant

has to get a minimum soRed of 100 w.p.m. and has to pass an

examination which the applicant has avoided. In the

rejoinder, filed by the aoplicant, he has not said even a

1. Adhyapal Singh Us. State of Haryana -T 1"98 3 (3) 172

2. Inder Singh I's.Uyas "lani 5harma-T 1937 (3) SC 334

3. Jai oal Ws. State of Harvana-AIR 1933 5C 1505
1338,(3) SC CC 354

4. Paritosh Kanti Bal Us. UOI-1939 (5) SLR 535.
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s.nglP uard thit hs has aass_jd the; eyaninati.
that

n.j ijjs not aJlouad to a ooear in the examinatian. Thus

the TTinciple of equal pay for equal oark does not ap-jly

uieij of thr-: above discussiDn, ue find that the

aoplication is deuoid of inarit s and is dismissad leaving

tha parties to bear their oun costs.

J , P . oHARF'lA)
.'.£r:B~R (J)

(O.K. CHAKRAi/u;^TY)
(A)


