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The applicant is aggrieved by the orders dated

4T;h April and I5th April, 1990 cancelling the allotment

or acccTimodation, Briefly stated, the applicant, while

working as Deputy Stores & Purchase Officer, a non-

scientific category post, in the Indian Institute of

Petroleum, Dehradun, uas allotted a tuo-roomed scientific

apartment No.32-25, v/ide Ofl ^dgted 30.6.1987 and he accepted
the same. After living in the said quarter for nearly 3
years, the applicant . uas issued uith the impugned

orders, against uhich he represented on 9.4.90 and the

respondens issued him with an OPi dated 16.4.1990 stating
. that the accommodation in question uas meant for scientific

personnel and directing the applicant to v/aCate the same,
falling uhich penal interest would be charged and that
it would- be treated that the applicant is in unauthorised

occupation of the same for which he will be ultimately
responsible. Hence this application.

2. The applicant has also filed an MP 3178/9Q saying
that Dehradun is near to Delhi than Allahabad and there

fore this OA may be retain©:! in the principal Bench so

that it would be convenient for himself as well as the

respodients to attend the Court in 0"elhi. This f>ip i ,s allowed

by.the Hon'ble Chairman on 14.12.1990,
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3. The respondents have filed their counter reply

stating that the allotment has deen rightly cancelled

as the applicant uias not entitled to scientific

apartment. :They have further stated that allotment

in the name.of other idon-scientists hav/e also been

cancelled ar^d they have vacated the premises. The

respondents aver that the applicant has made false

allegations about the retention of the apartment by

other non-scientists, uhich are not correct}, and

therefore the application is liable to be dismissed.

4. The applicant has filed a rejoinder more or

less asserting the same points uhich he has raised

in his OA and denying the averments made by the

respondents.

5. The applicant has also filed another f-ip

saying that he has been relieved from Qehradun on

15.5.91 and has joined the Indian National Scienti

fic Documentation Centre, Neu Delhi on 21.5.91

and also that he has vacated the apartment in

question at Dehradun on 14.6.1991.

6. I have heard the applicant, uho appeared in

person and Shri U.K. Rao, learned counsel for

the respondents and also perused the records and

rules for allotment of residential acc omm cd at ion

issued by the CSIR.

7. The main contention of the applicant in

the OA is that uhen he occupied the apa^^'tment

'3-2/25, no terms and conditions were laid doun

and that he had vacated the rented house he uas

occupying to take possession of the impugned

quarter. Irrespective of terms and conditiotssj there

is a notice of vacation served on the applicant.

•^"1
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8» The applicant further avers that there are

several scientists apartments lying vacant and he

has given a list of non-scientists staff who have

been allotted similar type of accommodation. He

says that the Central Building Research Institute,

Roorkee has given relaxation in allotting scien

tific apartments to non-scientific staff and such

a relaxation should also be eatended to the emplo

yees of the Indian Institute of Petroleum. He

alleges that the amount of Rs.1500/- deducted from

his Salary for the month of Septesnber, 1 990 is

^ illegal and also the cancellation of allotment is
against the principles of eviction rules. He,

therefore, claims that the cancellation letter

should be uithdraun and that ths amount deducted

from his salary should be refunded to him uith

int ere st.

9, On the other hand, the contention of the

respondents is that the allotment of scientific

apartment ito the applicant belonging to a non-

scientific category .uas not found to be in order

as per CSIR guidelines. They say that it was under

the direction of CSIR that the Indian Institute of

Petroleum had asked the applicant to vacate the

quarter. They further say that the applicant*s

representation alonguith their para-uise comments

uas sent to the CSIR on 25.5.90 and the CSIR had

conveyed its decision on 30.B.90 making it clear

that no nonsddentist is to be allowed scientific

apartment, and the same was conveyed to the applicant

on 10.9.90 giving him another opportunity to vacats

the scieni.ific quarter on or before 30.9.90, failing

ijhich penal rent would be charged. Since he did not

vacate it Qefore 30.9.90, he was charged ad hoc penal

j-A .
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rent of Rs.1500/- p.m. pending fixation of penal

rent for scientific apartment by the CSIR.

10. 1 find from the. ON dated 30.6.B7 by uhich

allotment of Scientific• Apartment uas made to the
condi£ion

applicant, there is no specific/uhatsoeu'er prscribed

heret uhereas the CSIR's letter dated 6.1.86 speaks

out the eligioility condition of scientists for

alletment of d if fere nt'types of scientific apartments

tQ them. There is another letter dated 14.4.88 from

the ESIR Saying that "if the scientists apartments

are v/acant, these dan not be allotted to other cate

gories of employees in accordance uith the existing

guidelines?^*. One more letter of CSIR dated 17.12.90

says that "scientist-apartments are only meant for

scientists and can not be allotted to non-sc ient ist s.

In vieu of the above Shri S.P. Singh (the applicant

herein) may be asked to vacate the scientist apartment

immedlately .

11 . I also find from the Annexures produced by

the Respondents that the applicant uas given enough

chance to vacate the scientist apartment right from

April, 90 to 30.9.90, as is evident from their OM

dated 24.10.90, whereas he actually vacated the

aparttment only on 14.6.91, that too uhen he Mas stood

relivered from Oehradun on 15.5.91 and joined at Delhi

on 21.5.91. Thus he continued to remain/the quarter

upto 14.6.91 on one or other pretext knouing fully

uell that the quarter in; question uas meant for

only for scientist category and ixs< he had to obey

the orders of the respondents by vacating the quarter.

.•A .
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12. I also find at Annexure t^-xiii, 3 statRment of'

Immov/=Dle & flouaole property as decla-eci in the

Annual Return ay the applicant Shri S.F. Singh,

valued at several lakhs of ruppes including ounLig

of an Atnoassador Car and a plot uor th Ps ,6 1, 995/'-.

On the other hand, the applicant has denied this

averment in his rejoinder, Houever, I feel, this

is not germane to the main issue.

13. It may be noted that it Itbs not been disputed

that the scientific apartirients are meant only for

scientific officers. The respondents claim that

th3 applicant dees not belong to scientific cate

gory but it is not clear as to hou the scientific

apartment uas given to the applicant, despite

clarification given by them. It is true that they

haws given notice on 4.4.1990 to the applicant to

vacate the quartei-, but the applicant had ultimately

Vacated it only on 14.5.1931.

14. The applicant has claimed relief for uithdrauing

the cancellation of allotment order and refund of

penal rent of R3.1500/ - p.m. deducted from his

salary of September, 1990 without disposing of

his representation.

15. It is also observed that the '-'apartment has

not folloued the rules while making cllotment of

scientific quarter to a non-scientific staff.

Houever, the applicant has no legal right to overstay

after he has been asked tc VaCate.

15. The applicant has cited sevsral cases of

non-scientific staff having been allotted sceinti-

fic quarters. But the respondents have stated that
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all the non-scientific staff ha\/e WaCated the ^

quarters an receiuing notice, except the applicant,

uiae para 2 of the preliminary objection in their

reply.

17, It is also not a case that the a[-plicant is

entitlea to get scientific quarters uhen the

instructions and guidelines issued oy the CSIR

uery clear that scientific quarters Can not be

allotted to non-scientific staff. The respon

dents have- denied any mal af ides, in the cancellation

of allotment but the Same uas done in accordance

with the E3IR guidelines. They haue also citeci a

similar case uhere the CSIR has net agreed to

allotment of scientific quarter to non-scientific

officer, in vieu of their guidelines and that

it is not the applicant who has a een singled out
sjA-

and that cancellation order ijaSy_dcne uith any

uengence. The other material mentioned ay the

applicant are net germane to the main cass.

18, The equality of law could oe only betueen

equals and not between unequals. If the Depart--

msnt has cornmitteci mistake in allotting scientific

quarter to a nan-scientific officer, it does

not accrue to the applicant a legal right.

19, After considering ail the pros and cons of

the Case, it is relevant^, froni ths records and

documents produced Defers me, that the scientific

apartment uas allotted to a non-scientific officer,

agcinst the rules. Also it is clear from the letter

dated 14.4.88 issued Dy l.ha CSIR that if the

scientific apartments are vacant, these can not oe

/



allocteci to other Categories of employees in accor

dance uith the exist-ing guidelines, uheraas the

quarter in question has been allotted to a non-

scientific officer and penal rentj including

normal licence fee, uas recovered for the ov/srstay

in the said quarter by the .applicant. Houever,

the respondents hawing realised their mistake in

allotting the scientist quarter to the non-scientific

officer and after consulting CSIR had given

enough opportunity to the applicant, starting

from April, 1990 to vacate the quarter atlsast

by 30.9,90. But the applicant failed to do so

and ultimately vacated it only on 14.6.1991.

2o. Since much can be said on both the sides,

on humanitarian grounds, I direct the respondents'

to reconsider the Case of the applicant after

receiving a representation from him. This

exercise may oe completed uithin a period of

three months from the date of receipt of this

order.

The application is thus disposed of. • No

costs.

(e./
mA'dEP. (3) /'


