IN THE CENTRAL ADMINISTRAT IVE TR ISUN AL
PRINCIPAL BENCH : nEy DELHI é
OA No.2832/90 - - Date of decision: i
Shri S.Fe. Singh .o Appllcaﬂt d),ﬂ-ff””‘zfj
Versus |

Indian Instt. of Petroleun

& CSIR o Respondents

E0RAM
Hon'ble Shri €.J. Roy, Member {3)
For the applicant .o Shri'S.P. Singh, applicant in person

For the respondents ., Shri V.K. Rac, Counsél

JUDGEMENT

The applicant is aggfieved by fhé orders dated
4th April and 16th April, 199¢0 Cancelling the allofment
of aCCGmmOdétiDn, Briefly stated, the applicant, while
working aé Deputy'Stores & Purchase Officer, a non-
scientific category post, in thée Indian Institute of
Petroleum, Dehradun, was allotted a two=-roomed scientific
apartment No.S2-25, yide OM dated 30.6.1987 and he accepted
the same. After living in the said quarter for nearly 3
years, the applicant . was - issued uith the impugned
orderé, against which he rgpreéented on 9.4.9b and the

respondens issued him with an OM dated 16.4.1990 stating

. that the accommodation in question was meant for scientific

personnel and directing the applicant to vacate the same,
failing which penal interest would be charged and that
it would be treated that the applicant is in unauthorised
occupation of the same for which he will be Qltimately

Tesponsible. Hence this application.

2, The applicént has also filed an MP 3178/9Q say ing

that Uehradun  is near to Delhi than Allahabat and there-
fore this OA may be retained in the Principal 8Bench so

that it would be convenient for himself as well as the
respodents to attend the Court in Delhi. This MP i.s alloyed

by the Hon'isle Chairman on 14.12.1990,

|



(7
3. The respondents have filed their counter reply
stating that the allotment has been rightly cancelled
as the applicant was not entitled to scientific
apaftment. They have further stated that all otment
in the name of other mon-scientists have also been
cancelled-aéd they have vacated the premises. The
respondents aver that the applicant has made false
allegations about the retention of the apartment by
other non-scientists, which are not correct, and

therefore the applicetion is liabls to pe dismissed.

4. The appliCent Nas filed a rejoinuer more or
less asserting the same poOints uwnich he has raised
in his 0A and denying the avermEnté made by the
EQSpohdents.

-

5. The applicant has alsoc filed another Mp

say ing thatAhe has dBeen relieved from Dehradun on
15.5.91 and has joined the Indian Natiocnal Scienti=-
fic Documentation Centre, New Deihi on 21.5:91

and also tnat he has vacated tﬁe apaTtment in

question et ‘Dehradun on 14.6.1551.

6. I have heard the applicant, uwho appezred in
person and Shri V.K. Raoc, learned counsel for

the respondents and also pe;uaed the records and
rules for zllotment of residential accommcdat ion

issued oy the ESIR.

7. The main contention of the applicant in

the 0A is that when he occupied the apaTtment

'5=2/25, no terms and conditions were laid down

and that he had vacated the rented house he was
occupying to take possession of the impugned
quarter. Irrespective of terms and cond it iops, there

is a notice of vacation served on the applicant.



8. The applicant further avers that there are
several scientists épartments lying vacant and he
has given a list Df‘non-scientists staff who have
been allotted similar type of accommodation. He
says that the Central Building Research Institute,
Roorkee has given relaxation in‘allotting scien-
' tific apaTtments to non-scientific staff and such
a relaxation should also'be extended to the‘emplo-
"yees of the Indian Instltute of Petroleum. He
alleges that the amount of Rs.1500/~ deducted from
his salary for the month of September, 1990  is
illegal and also the canceilation'ef allotment is
against the principles of eviction Tules. He,
therefore, claims that the cancellation letter
should be withdrawn and that the amount deducted
from his salary should be refunded to him with

interest.

9. On the other hand, the contention of the
respondeﬁts is that the allotment of séieﬁtific
apartment to the applicant belenging to a non-
saientiéic category .was not found to be in order

as per CSIR guidelines. They say that . it was under
“the direction of‘CSIR that the Indian Institute of
petroleum had asked the applicant to vacate the
guarter. They further say that the applicant's
representat ion alenguwith their pala-wise comments

was sent to the CSIR on 25.5.90 and the €SIR hed
conuefed its decision on 30.8.90 making it clear

that no nonsddentist is to be allowed scientific
apaTtment, and the same was conveyed to the applicant
on 10.9.90 giving him anothel opportunity to vacate
the scientific quarter on or before 30.9.90, failing

which penal rent would be charged. Since he did not

vacate it pefore 30.9.90, he was charvged ad hob penal
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rent of Rs+1500/ = p.m. pending fixation of penal

rent for scientific apartment by the CSIR. ///

10. I find from the OM dated 30.6.87 by which

\

allotment of Sc1ent1flc Apartment was made to the
condition
applicant, there is no specific/whatscevér prscribed
here, uhereas the CSIR*'s letter dated 6.1.86 speaks
out the eliginility condition of scientists for
alletment of different 'types of scientific apartments
te them. There is another létter dated 14.4.88 from
the CSIR saying that "if the scientists épartments'
are vacant, these.éan‘not be allotted to other cate-
gories of employees in accbrdance with the existing
guidelines®. One more lstter of CSIR dated 17.12.90
says that I.'st:.ien’c.isi‘.-a:p§11‘t.mssnt‘,s are only meant for
scientists and can not be allotted to Qon-scientists.
In view of the ébove Sﬁri S+P. Singh (the applicant
herein) may be asked to vacate the scientist aparftment

immediately.

1. I also find from the Annexures produced by

the Respondénts that the applicant was given enough
chance to vaczte the scientist apartment right from
ApTil, 90 to 30.9.90, as is evident from their OM
dated 24.10.90, whereas he actually vacated the
aparttment only on 14.6.81, that too when he was stoeod
relivered from Dehradun on 15.5.91 and jodned at Delhi
on 21.5.91. Thus he centinued to remainthe quarter
upto 14.6.91 on one or other pretext knowing fully
well that the quarter in questlon was meant for

only For scientist category and h& he had to obey

the orders of the respondents by vacating the gquarter.
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1<. I also find at Annexure R-xiii, z statement of'//
Immovable & Movable property ag declared in the
Annu al Retgrn oy the applicant Shri S5.F. Singh,
valued at éeveral lakhs cof ruppes including owning
of an Amoassador Lzf and a plot worth [s.81,595/ -,
On the other hand, the zpplicant has denied this
averment in his rejoinder. Howsver, I feel, this

is nct germane tc the main issue.

13, It may be noted that it has not besn disputed
that tha<§cientific apartments arfe meant only for
scientific officers. The respondents claim that/
the applicant dceé not belong to scientific cate~
gory but it is not clear as‘to how the scientific
apartment uas given to the applicant, despite
clarification given by them. It is true that they
have given notibe on 4.4;1990 to the gpplicant to
vatate the quarter, but the applicant had ultimately

vacated it only on 14.6.19%1.

14. The applicant has claimed relief for withdrauwing
the cancellation of allotment order and refund of |
penal Tent of Rs.1500/~ p.m. deducted from his

salary of September, 1990 without disposing of

hhis representation.

—

15, It is also observad that the Uepartment has
not followed ﬁhe rul es while making.allotment of
scientific quarter to g non-scientific staff.
Howevsar, the applicant has no legal right to overstay

atter he has been asked tc vactate.
16. The applicant has cited several cases of
non=scientific stzff heving been aglictted sceinti-

fic guarters. But the respondents have stated that
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all the non-scientific staff have wacated the /
guarters on receiving notics, except the.appliCaht,
vide pare 2 of the preliminary cbjection in their

Teply.

-

i7e It is also not a case that the a plicant is

entitlead to get scientific quarters when the

instructions and guidelines issued oy the CSIR J--
very clear that scientific guarters can not be
allotted to non-scientific staff.  The respon=-
dents nave denied any malafidey in the Canceilation
of allotment but the same was dOne in accordarce
with the CSIR guidelines. They have also cited a
éimilar case where the CSIR has not agreed to
allotment of scientific guarter to non-scilentific
officer, in view of their guidelines and that
it is not the applicant who has seen singled out

. e }
and that cancellation order was;dcne with any
vengence, The other material mentioned oy the

applicant are not germane to the main case.

16 . The equality oF‘lau could oe only betueen
equals and not betueen unequals. If the Depart—.
ment has committed mistake in allotting scientific
guarter to a non~scientific officer, it dces

not accrue to the applicaent a2 legal right.

19. After considering éil the pros and cons cof
the case, it is relev:-;nt/ from the records and
documents produced vefore me, that the scientific
apaftment was allotted to 3 non-scientific officer,
ag:inét the Tules. Also it is clesr from the letter
dated 14.4.88 issued by Lhe CSIR that if the

scientific apartments are vacant, these can not ce
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allotted to other categories of employecs in accor-
dance with the existing guidelines, whereas the
guarter in guestion has besn allotted to a non-
scientific officer and penal rent, including
nofmal licence fee, was recovered for the overs ay
in the szid guarter ny the_appliCaﬁt. However,

the respondents hzving rezlised their mistake in%

\V/

sllotting the scientist guerter to the non—qcienkiﬁic

officer and after consulting €SIR had given

‘gnough Dpportunify to the applicant, starting
from April, 1990 tD. vacate the qual‘tel“‘atlsast
by 30.9.90. Buf the ggplicant failed to do so

and ultimately vacated it only on 14.6.1991.

20. Since much can be said on both the sides,
on humanitarian grounds, I direct the respondents
to reconsider the cese of the appliCant after
receiving a Tepresentation from him. This
gxercise may be completed within 2 period of

three months from the date of receipt of this

order,
The application is thus disposed of.- No
costs.

, | WY
o (c:.f. Rovg)ﬁ/«/‘f 5

MEMSER (3



