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IN THE CEMTRAL f\Dni MISTRATIUE T^IRUMAL^^
PRIMCIPAL BENCH ^

^JEU nELNI
**96

0.fl,No« 2625/90, ' Data of decision* 15,12,1994

Hon'bls 3hri N.V, Krishnan, Vica~Chairman ( A)

Hon'bls 3mt. Lakshmi Suar^inathan, Hsmber (3)

riakisuddin,
s/o Shri riugh©!,
r/o 44, U&PO Haus Khas,
New Dalhi

. (£x-constablis Drivar Bait No. 505/3y, Dalhi
Police),

Apnlicant
(By Advocata Miss ,pumC5r-if Kaur,j^roxy counsel

for Shri J.P .Verghese )
versus?

1. The Commissionar of Polico-
!^-3.0, Building,
I»T,0«, Pileu Oslhi,

2. Tha Additional D.C P,,
South West District,
Neu Oalhi, '^aspondents .

{ay ,'\dvocata ihxi Obsroi,proxy couns<sl
for Shri rtnoop B«igai)

OROEH (ORAL)

/Hon*bls Shri.N.U. Krishnan, ^ice-Chairman (A )J
I

Tha applicant uas a Polics Constabls in the

Dalhi Polios. Hs is aggrieved by the Ordsr dated

14,3,1990 issusd by the /l-dditional Deputy ComiTiiss-

ionar of Polics, South District, respondant No, 2

tsrminating his services undar Rule 5 of the Csntral

Civil Saruics (Temporary Sarvice) Rulss, 1965 with

immsdiata affact uith a direction that he shall be

entitiad to claif" a equivalant to ths amount

of his pay and allouances for the period of notics
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at the same ratss at u'nich ha uas drawing them

immadiatsly befora ths tarmination oF his ssrvica.
f

as ths Case may be,, for tha psriod by uhich such

notics falls short of ong 'nonth. After such

t csrmination, tha applicant s ant a Lauyar^s notice

dated 30,3«1990 (Annexure 2), The rssDondents usrs

requQstsd for the rainst at am snt of tha- applicant in
\S2-

ssruica. As this uas not accapt^j^a, this O.A. has

baen filed to quash tha Annexure A-1 ordsrs and to

rainstata the applicant in sarv/ica uith full back

uages and conssquantial bensfits,

2» Tha facts of tha cssa ara that the applicant

uas taken as a constable in Oslhi Polica on 13.6.1988.

Ha statsa that he fell ill on 12,4,1989 and hs ramain®d

on l3aU0 From 12.4,89 to 11,8,89. He sent an applica

tion for this ,purpose through soma ona^statino-that

hs uould furnish medical certificate latar on. He

again fall sick from 5,10,8.9 to 22,1,90, On this

occasion also ha sent application through friend

and rajoinsd .after submitting a medical csrtificata.

It is stated that on l3.12,1989 the applicant rscaivad

a letter asking him to ,rejoin duty immsdiatsly. Ha

did so sinca ho uas madically fit from 22,1,1990,

It is in this circumstances that tha order of tarmi

nation uas issijsd to him,

3, The rsspondents state that ths applicant has,

during the period of years o^ sarv/ice, ramainad

absant from 6,4,89 to 7,8,89 in ona spell and from
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4»10 «89 to 21.1,1990 , without informaticn/intimatiort.
^ /

It is statsd that' nsithsr prior intitnation uas rscBivsd

nor uas any msdical leave claimed in accordancs uith

the standing ord.er Mo. 111 which rag u I at as such a

case. Ths applicant's termination of saruics la
I

justified on ths ground that the applicant uas

unsuitable for further retention in service bacausa

of his overall conduct, .

In ths course of argusments, tha Isarned

counsal for tha applicant submitted that ths order of

tarmination is a colourable sxerciss of pouar. It

^ t:^4- to
is intandad to ba a punishment inflicted by viola-

ting tha procedure in" Articls 311, She contendad

that ths applicant had a right to hold ths- post and

ha could not be tarminatsd in this fashion,

5, The isarna'd counsel for th® -opplioant pointsd

out that the applicant is- Qnly appointed on temporary

basis in accordance uith ths provisions in this regard

in the rscruitment, rulas,. It is because of his sarvics

record^ such'Coursa of'-^ction uas taksn,
\

6, Uq have carefully considsred the casa, Ug

find that ths applicant has undsrgons trsatmant on
• patient "♦

ona occasion in the out-door/departmsnt of ths Safdar-

jang Hospital as par tha out-patient ticket at Annexurs

A-6 datad 12.4,1989. This is uith regard to ths first

spslf of laavsfrom 12,4,89 to 11,8,89, Tha out~door

tickat msnti'ons about sotng acute injury at the back

and inability to ualk and also atatss that hs uas
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advised rest for 4 months. The applicant has no excuse

for not promptly informing the authorities about this

ill^ness. He should have got a medical certificate

simultaneously and gone to his office and informed

the authorities^ concerned about his illeiess and

applied for medical leave in proper form* That would

have given an opportunity to the authorities to seek

uL

a second opinion, if th"^^ wanted, as provided in the
J

standing order. Insteady'fee submitted the expost-facto

Ann©xure-A-.4 certificate of the Safdarjang Hospital

dated. 5-8-39 which states that le.ave of absence

f.ro."n duty for 4 months v»;.s.f. i2.4«i989 was

absolutely necessary for the restoration of the
•X

applicant's health. For the, second spell of illness^

no record has been produced to show whether he had

undergone any treatment inside the hospital or hehad

undergone tredtment in the out-door ward. What is

produi'ed is only Ann-A-T certificate^ again from the

Safdarjang Hospital dated 22.i.90!j v^hich is a

/ wanted to avuil of this
medical certificate for 16 weeks i-rom 5.10.1989. If he £

•.It. .
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medical leave such a certificate ought to have been

obtained before he proceeded on leave and the same

should have been subimitted to the authorities concerned

and the leave got sanctioned.

7. It is in these circumstances that the respondents

h.ive considered that the applicant has been absent without

taking proper sanction and that it is not desireable

to allow him to continue in disciplined force like

Delhi Police,

8. In the rejoinder, it is pointed out that for

8u6h a lapse the leave period ©ould be treated either

as unauthorised leave or 'dies non' under the CCS(Tempy»

Service) Rules,

The learned counsel for the respondents sybmits

that this does not mean that this is the only manner in

which such absence can be treated.

10, Having lie^rd the parties, are satisfied that

theye were reasonable grounds for the respondents to deal

with the applicant in the manner they did . The applicant
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hcjci shov^n totsl disrsgdrd to ths S"t#nding oxd&rs

in regard to sdnction of leave,on medical ground .The

fiotion taken cannot be trsmted to_^, a penalty. The •

impugned order does not cast any stigma. Therefore,

we do not find any merit in the application and the

same is dismissed. There will be no order as to costs.

i/.f.- 'rzy-'^—

(Lakshmi Sv-.'arninathan) ,
Member (j)

(N.V. Krishnan )
Vice Chairman (A)


