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IN THE CENTRAL ADMINISTRATIVE TRIBUNA
PRINCIPAL BINCH
NEW NELHI
AE¥

0.a.No, 2626/90, ’ Date of decision? 16.12.1994

Hon'ble Shri N.V. Krishnan, Vice«Chaitman (A)

Hon'ble Smt, Lakshmi Swaminathan, Member (3)

Makisuddin,

s/o Shri Mughal,

r/o 44, V&PO Haus Khas,

New Oalhi

(Ex-constabls Oriver Belt No, 505/SU, Dalhi
' Police),

_ | fpolicant
{By Advocata MEss  Summat Kaur,proxy counsel
for Shri 3.p.Verghese )
varsuss

1. The Commissioner of Policae,
m.5.0. Building, |
1.T.0., Neu Daihi.

24 Iha Rdditional 0.C Do,
South West Oistrict,

Neu Dalhi. Raspaondsnts,

{8y Advocate S$hri BR. Oberoi, proxy counsel

for Shri anoop Bagai)

OROER (0RAL)

[fHon'bla Shri N.V. Krishnan, Vice-Lhairman (a )_7';

l

Tha applicant was a Police Constable in the
Dolhi Police. Hs is aggrieved by the Order dated
14.3,1990 iSSped by the ﬁ«dditiﬁnal Deputy Cmmmiss—l
iagner of Police, 50uthnDistrict, résDQndant No. 2
terminating his services under Rule 5 of the Central
Ciyil Sarvice (Tsmporary Service) Rules, 1965 with
{mmediate effsct uith a dirsction that he shall be
entitlsd to clalm a sum equivalent to the amount

of his pay and alloswancas for the period of notice
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at the same rates at which hs was drawing them
immadiata2ly before the tarmination of his servicq.vv
as the case may be,, for ths périod by which such
notics falls short of ons month, After such
termination, thg applicant sent a Lauysr's notice
~dated 30.3.1990 (Annexure 2). The resnondents wers
rEquesfed faor the feinstatemanéLoF the applicant in
servica. As this uas not accapté%%é, this B.A. has
been filed to quash the Annexure A-1 orders and to
reinstate the applicant in sarvice with full back
wajes and cnngequsntial benefits,

2, " The facts of ths cass ara that the applicant
was taken as a constable in Balhi Poliéa on 13.6.1988,
He states that he fell ill on 12.4.1989 and.he ramained
on l2ave from 12.4.89 to 11.8.89. He sent an applica=-
tion for this purpose through some one stating. that
he would furnish mgdical certificates later on. He
again fell sick from 5,10.89 to 22.1.90. On this
occasion also he sent applicatiocn through F;iand

and rejoinzd after submitting a medical cartificata,.
1t is stated that §n 13.12,1989 the applicapt received
a ietter asking him to rejoiﬁ duty immediately. He
did s§ sinca he was medically fit from 22.1.1990,

it is in this circumstances that the order of terni-
nation was issysd to him,

3. The raspondents state that the applicant has,
during the pariﬁa gf 1% years of service, ramainad

absant from 6.4,.,89 to 7.8,89 in one spell and from
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4.10.89 to 21,1.1990 uithout information/intimation.
It»is stated that’ﬁéither\prier intimaticn was raceived
nor was any medical leave claiﬁed in accerdance with
the standing order Neo. 111 uhich requlatas such &
CQée. The appii:ant's terminabiém of service is
justified on the ground théb the applicant was
unsuitable for further reﬁ@ntian in service becauss

of his overall»conduct.:

4, In the course of arguements, ths lsarned

~ qpunsél for ths applicant submitted that the arder of
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termination is a colourable exercise of power. It
W And o

ig intendasd to be a punishment as inflicted hy vinlage

i
ting the procedure in Articls 311. She contended
that the applicant had a right to hold the post and
he could not bg terminated in this fashion,
5, The l2arned counsel for the eppiiesnt pointed
sut that the applicant i only appointed on temporary

basis in accordance with the provisions in this resgard

. . P ! .
in the rscruitment rules, It is bscause of his service

'record,such”caursa ofcaction was takan,

6. We have carefully considered the case. Us
find that the applicant has undergone trsatment on

. patient >
ona occasion in the out-door/department of the Safdar-

jang Hoépital as per the out-patient ticket at Annexure
A-6 datzd 12.4.1989, This is with regard to the first
spedl of leave from 12.4.89 to 11.8.89. The out-door

ticket mentions about soma acute injury at the hack

and inability to walk end also states. that he was
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advised rest for 4 months. The spplicant has no excuyse
fér not prompfly inf orming the authorities about this
illﬁness. He should have got a medical certificate
simultaneously and gone to his office and informed
the authorities concerned about his illmess ard
spplied for medical leave inlérOper form. That would
have given an opportunity to the authorities to seek

oL .
a second opinion, if tﬁég wanted, as provided in the

@ z{
standing order, Instead/the submitted the axpost-facto
Annexure-A-4 certificate of the Safdarjeng Hospital

dated. 5-8-89 which states that leave of absence

from duty for 4 months w.e.f. 12.4.1989 was

absolutely necessary for the restoration of the

applicantts health. For the second spell of illness’

1

no record has been produged to show whether he had
undergone any trestment inside the hospital or hehad
undergone trestment in the out-door ward. What 1is _
produred 1is only 5nn-A—7 ce?tificatgjagain from the
Safdarjang HOapltdl dated 22.1.90p which is a

é_waﬁted to apail of this
medical k_rt11lcatﬁ for 16 weaks from 5.10.1989, If he L
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medical leave such a certificate ought to have been
obtained before he proceeded on leave .and the same

should have been submitted to.the authorities concerned
aﬁd the leave got sanctioned.

T It is in these circumstances that the respond:nts
have considereqd that the applicant has been.absent without
taking proper sanction and that it is not desireable

to allow him to continue in disciplined force like

Delhi Folice,

8. In the rejoinder, it is pointed out that for

sush & lapse the leave period esould be treated either

~

as unauthorised leave or fdies non' under the CCS (Tempy.

Service) Rules,

2. The learned counsel for the respondents submits

that this does not mean that this is the only manner in

which such absence can be treated.
10. Having heard the parties, we are satisfied that

theYe were reasonable grounds for the respondents to deal

e

with the applicaht in the manner they did . The applicant
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had shown total disregard to the standing orders

in re

gerd to senction of leave on-medical ground.The

e |
acticn taken camnotl be trzated to,@ penalty. The
impugned order does not cast any stigma. Therefore

we do not find any metrit in the application and the

same 1is dismissed. There will be no order as to cos
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(Lakshmi Swaminathapy
Mamber (J)

(N.V, Krishnan
Vice Chalrman(A) -




