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f IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4/
NEW DELHI !

O.A. No. 2615/90
T.A. No. . B3

DATE OF DECISION  15.3.1991,

Shri Uma Shankar Parashar Redieonot  Applicant,
Shri 3,C, Mahindro . Advocate for the Retitisngxi) applicant,
Versus '
Union of India & Anr R '
espondent
_ —through Sacretary, Ministry of Defance P )
sh, p.H, Ramchandani, : sr,Advocate for the Respondent(s)
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CORAM

The Hon’ble Mr. PoK. KPRTHA, VICE CHAIRMAN ().

The Hon’ble Mr.  M.M, MATHUR, MEMBER (A).

L

Whether Reporters of local papers may be allowed to see the Judgement ? ?’CJ
To be referred to the Reporter or not ? ;Kﬂ '
Whether their Lordships wish to see the fair copy of the Judgement y
Whether it needs to be circulated to other Benches of the Tribunal ?

’
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JUDGEME NT

( JUDGEMENT OF THE BENCH DEL IVERED BY HON'BLE
M. MoMs MATHUR, MEMBER(A)

The applicant, working as Ssninr Stors Kesper in the
[ ] Directorate of Quality Assurance (Naval) in the Ministry of

Dsfence at New Delhi, is aggrieved by his transfer to Bombay by
ths impugned ordor dated 23,8,1990, The application was filed
in the Tribunal on 27.11.1990, 0n 14.12,1990 when it came up for
admission, the Tribunal passsd an interim order directing ths
respondants not to give effect to the impugned order of transfer,
The interim order has, thereaftar been coﬁtinucd till the case was

finally heard on 28.2,1991 and orders reservsd thereon,

2, The facts of the cass are as follows, Tha applicant .-

was appointed as Senior Store Keepsr in 1975, Hs was posted at
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Caleutta from 1975 to 1983 uhen ho uas‘transforred to

Delhi, From 1583 to date he has worked at Delhi,

e According to the applicant while working at
Delhi, he raised certain objections in regard to the supplies
made by M/s Sangam Stesl Industries of Naraina, New Dslhi
in respsct of the stesl show-cases, This led t; audit
cbjections being raised, According to him, this incident has
annoyed his superior officsrs,

4 The applicant hes stated that his wife is a
teacher in aIDelhi Administration School. According to him,
his transfer is in violation of the Policy embodied in the
lettsr of the respondents dated 21,5,41975 in terms of which
no Class=111 or Class=IV smployes shall be transferred except
in special circumstances, He has contended that there ‘are
no such circumstances in his case, Another dirsctive contained
in ths Transfer Policy ;s that where both husband and wife
are Govornmont'amployaes, they should be kept in the same
station as far as possible, The other ground on which he

has sought for his continuance in Delhi is the ill health

of his younger sister and his wife,

56 i The respondents have stated in their counter-
aPfidavit that the applicant is holding a transferabls post.
according to them, hs has been transferred on administrative
grounds and in public intsrest.

e With regard to the contention of the applicant
that he has incurred the displeassure of hie supsriars, the
respondents have denied the same, " According to them, the
audit objection had been dropped at the initial stage itself,

They have stated that workload at the haadguarters? office at
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Delhi has been reviewed by the Cadre Revieuwing éommitte-.

e

According to the recommendations of the Committee, three posts
of Senior Store Keeper are to bs surrendered out of which
one post at the headquarters is sarmarked for surrsndsr,

I

In order to meet the requirsments of one Senior Store Keeper

at Bombay, the applicant has bo.n\transfnrrcd to Bombay.

7o - ' We havse gone through the records of the case
ard have cﬁnsidcrad rival contentions, At the outset,

we may point out that the applican£ has nof subhstantiated
the allegations of malafide against the rospogduhts. The
Transfer Policy also does nﬁt placu'any smbargo on ths
transfer of any employes on adminisgrativ- grounds, Ths
respondents have pointed out that the wifs of the applicént
is not an employee of the Central Govnrnm.ﬁt.

8e Ths applicant has referrad to the transfer of
ons Shri Rakesh Chander, Senior étorl Kesper from Bombay

to Delhi on compassionate grounds, The respondsnts have.
explzained in their counter-affidavit that Shri Rakesh Chander
has be?n appointed on dsputation basis in the Directo?ato

of Standardisation, Neuw Delhi which is a different office,

96 The applicent has worked in Delhi for a fairly :
long tim.; In the circumstances, this‘do-s not appsar to
ba o it case in which the Tribunal should interfers with
the action taken by the respondents in the sxigencies of
service, It is for the respondents and not for the Tribunal
toc considsr the g-nuini difficulties of the applicant and
téko a decision, Ths icgal position has bssn clearly laid

down by the Suprems Court in its recent decisions in
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Gujarat State Electricity Board and another Vs. Atma Ram,

o

1989(3) IT 20 and Union of India Vs. H.N. Kirtania,1989(3)
SEC 455, |

10. . In the light of the afbrosa;d pronouncsments

of th-‘Suprcm- Court,_wo ses no justification to interfere
with the action,takln by the rgspondcnfs. Thera is no merit
in thq present application and gh- Samo‘is dismissed, The
interim order passed on 14,12,1990 and mntinusd thereafter

is hereby vacated, There will be no order as to coste,
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