IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

OA.No.2614/90 ‘ .
Dated this the 24th of Aprll 1995. . K(%

Shri M.V. Krishnan, Hon. Vlce Chalrman(A}
Dr. A. Vedavalli, Hon. Member{J)

Shr1 Y.P, Saxena.

/0 Late Shri 6.5, Saxen

R/0 Qtr. Mo. 104, Sector-
R.K. Puram, New Delhi.
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L tpplioont

Qffice Address:-
Retd. as Supe erintendent,
Ministry of Planning,
Department of Sta stistics,
" Dte. of MNational Sample Survey Oren.
West Block 8, Wingh No.VI,
R.K. Puram, Mew Delhi.

Advocate: Shri D.P.Avinashi (but not present).
VETSUS s
1. Union of India through
The Secrstary,

Ministry of Urban Development,
Nirman Bhawan, Mew Delhi. ‘

2. - The Director,
Department of Estates,
Nirman Bhawan, New Delhi. .. Responden

By &dvocate: Shri Hadhav Panicker.
0RDER(Oral}
The grievance of the, applicant is in respect

of Annexure-d notice dated 19.7.90, by which he oV

4
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been directed to pay an amount of Rs.22,238/- by way

of normal as well as penal rent.

2. The facts of the case are that fhe apnticant
retired on 29.2.88., He was alloted a quarter #o.i04,
Sector-1,. R.K. Puram, Mew Delhi. He cold retain
that quarter for four months after retirement. subject
to certain conditions. Th%a is permitted by Rules.

This came to an and on 30.6.88 when the allotmont was

cancelled. N
3. Subsequently, viction procesd ings  were

initiated when the applicant approached this Tiibunal
in DA.887/90 which was decided on 29.5.90. A copy of
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the order has beoen  filed by the respondents. The
eviction proceedings were initiated on 29.2.90. The
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0A itself was disposed of without g¢oing into the merit
of the rival contentions because the applicant wanted
to continue in that quarter only upto 30.11.80 becauze
of certain domestic circumstances. In thic

-

circumstances, the OA was disposed of directing the
respondents  to accommodate the epplicant in ihal
quarter for three months ie. upto 31.8.380, subject ig

by

hiz giving an undertaking that he will vacate the said
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premises on or before 31.8.90. ‘e should also pov

.
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Ticence fee and damages in - accordance with Hels

relevant rules.

4., 1t i3 thereafter, that the notice of recovery

1

dated 19.7.90 was issued, which haz been challenged in
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the present 0OA. The applicant has prayed for o

direction to quach the eviction order dated 19./.0C

~

and to direct the respondents to charge Ticence fee ot

the original rates. '

5. The respondents have not filed any reply  and
the right ,td file repjy has been  forfeited. A
heither'the applicant nor hiz counsel is present, we
have peruced. the records of the 0A. On our dircction,
the learned . counsel for the respendents has  produced

his records. It s stated that the amount dus Vrom

the applicant till he Qacated the guarter
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works aut to Re.26.65847~, as per the particulars aiven

belows-
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Arrears upto 30.6.88 Rs. 194/
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which would have prevented the cumulalion af  such

ant from
1.7.20 to 6.11.90 B Rs, 960/~ Re. 4102/~

‘ e
Total 2 27430, -
Less paid(-) Ra. 778,

6. The  “learncd  counsel . for  the respondents
submitted that in view of the carlier urders of  the
Tribunal, the applicant 15 -hound to pay Ticence foo

and damage in accordance with the relevant VIR
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¢ that the applicent was liable to be

evicted on 30.6.08 -e. after oupiry of four monthe

period from - the date of hic retirement. dore
. . ’ 3 N

prevented the respondents from-evicting the applicani

immediately thersafter. If he had heen evicted in

time, he would not have been made Tiable to pay =such o

huge amount of pena rent.  We wanted the Tearned

counsel to araue  the point ‘as  to whethcr the
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respondents  were not also partly responsib

cumulation of such rent which iz now found duc for
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recovery from the aoplicant.  On
records, the learncd counsel admitted that action for
eviction was not taken before 28.2.920, as mentioned -
the decision of the earlier 0A. le had no reaseons o
offer as to why such action was not  taken ecarlic:
penal rent excent to state that pernans .,
J ,
representations were made by the anplicant.

\\L/




.

(*

are not satisfied with this crplanation.

G

Considerable amount of ~hardship is caused by ihe
cavery of hugh amount of penal rant. }rob~u y o, the
hardship of evicting the applicant from the quarics

would have been less than being ﬁCQL1f€d to pay such

-

hiugh amount . That however, would not ahsolve  the
applicant from continuing in the quarter iMegally.
9, We, thercfore, direct that the penal  rent

payable by the awp1itant from 1.7.88 upto 28.2.90 ic.
upto the date when the respondebte initiated eviction
proceed;ngs should be spTﬁt i+ and  chared by the
‘respondents 31Jo along with the | capplicant on an cqual
basés. In other words, the applicant is liable to pay
only 50% of Ehe rent for this berﬁod, caleulated  at
the rate of R&.QS\/ DM Subbequent to this date.
the respondents are entitled to:rccover the penal rent
at the rate of 23;966%7 par mén?h until the quarte:
was vacated on 6.11.90.. ‘

10. In.the circumstarces, whﬁ1e we do not fimd any
merit in. the 0f, we dispose itiof with a dircction Lo
AAhe respondents  to  recompute Cthe  amounts  tu be
apﬁ1icant %ﬂ nccordance with  our

recovered from N

@
I

above decision.
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11. The 0A is 513>LSGd of accordingly. Mo couts
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