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ORDER (Oral)

The grievance of the. applicant is in respect

of Annexure-A notice dated 19,7.90, by wl iicli he has

been directed to pay an amount of Rs.22,2J'3/- by way

of normal as well as penal rent.

. J
2. The facts of the case arc that the appncant

retired on 29.2.88. He was alloted a quarter Nc.iO-1,

S e c 10 r — I, ' R.K. P u r a m, Mew Delhi , f i e c o u 1 f c t a i : i

that quarter for four months after retirernent, subject

to certain conditions. This is permitted by r.ult-.

This came to an end on 30.6.88 when the allotment" was
V  "-v..

cancelled.

3. Subsequently, eviction proceedings were

initiated when the applicant approached this li ibunal

in OA.887/90 which was decided or, 29.5.90. A copv of



(2)

the order has been filed by the respondei'iis. .he

evict-ion proceedings were initiated on 29.2.90. The

OA itself was disposed of without going into the incint

of the rival contentions because the applicant wanted

to continue in that quarter only upto 30.11.90 because

of certain domestic circumstances. In the

circumstances., the OA was disposed of directing the

respondents, to accommodate the applicant in that

quarter for three months is. upto 31.8.90, subject to

his giving an undertaking that he 'will vacate the said

premises on or before 31.8.90. He should also pev

licence fee ' and damages in ■ accordance with i-he

relevant rules.

i], It is thereafter... that the notice of recovery

dated 19.7.90 was issued, which has been challenged in

the present OA. The applicant has prayed fcr

direction to quash the eviction order dated 19./.90

and to direct the respondents to charge licence fee at

the original rates,

5. The respondents have not filed any reply a,id

the right , to file reply has been forfeited. As

neither the applicant nor his counsel is present., wc

have perused, the records of the OA. On our direction,

the learned, counsel for the respcndents has prodi-ced

his i-ecords; It is stated that the amount due i'rom

the applicant ti ll he vacated the quarter on 6.11.90

works out to Rs.26,654/-, as per the particulars givci ;

below:-

Arrears upto 30.6.88

\J^
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Pc-na1 rent troiii
1.7.88 to 30.6.90 @ R3.96d/- ' Rs.230^0/-
Rent from
1.7.90 to 6.11.90 (3 Rs.9607- Rs. 4192/-

Rs.27430/

/ / 0 /.ess paid(-) Rc

Rs,26654/"

Net Due ts Rs,26654/-

6. The ■learned counsel for the respondcnvs
submitted that in view of the carl ier orders of the

Tribunal , the applleant is bound to pay 1icence fee

and damage in accordance with the relevant
U i t.

7. We notice that the applicant was liable to be

.  evicted on 30.6.88 ie. after" cxpiry of four montfr.

period from the date of his retirement. None

prevented the respondents from.evicting the applicanl

inimediatel y thereafter. If hs had been evicted iii

time, he would not have been made liable to pav such a

huge amount of penal rent. Wc wanted the learned

counsel to argue the .point 7;s to whether tiic

respondents were not also partly responsible foi' the

cumulation of such rent I'lhich is now. found due foi '

recovery from the applicant. On perusal of the

records, the le.arncd counsel admitted that action for-

eviction was not taken before 28.2.90, as mentioned is:

the decision of the earlier OA.; hp had no reasons to

offer as to why such action was not taken carl ic;

which would have prevented the cumulation of such

penal rent ^ except to stale that perhaps „
representations were made by the applicant.
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i':)e are .not satisfied with this er.p i anat ion.

Considerable amount of ' hardship is caused bv the

recQvery of hugh amount of penal rant. Probably , the

hardship of evicting the applicant from the quartc.

would have been less than being itcquired to pay ^uc,, ..

hugh amount. That however,, would not absolve the

applicant from continuing in the quarier illegc^lly.

9. We. therefore, direct that the penal

payable by the applicant from 117.88 upto 28.2.90 ic.

upto the date when the respondehts initiated eviction

proceedings should be split ': and shared by the

■respondents also along with the', appl icant on an equal
basis. In other words,, the applicant is liable to pay

only 50% of the rent for this period, calculated at

the rate of R3.960/-- p.m. Subsequent to this date,

the respondents are ent itled to Tccover the pv;n_il i u.it

at the rate of Rs.OSO/" per nioni-n upti i the t... .

was vacated on 6.11.90.. . ■

10. In the circLinistarices, while we do not f -inJ any

merit in the OA. we dispose if of with a direction to

/the respondents to recompute „the amounts to oc

recovered from the applicant in accordance with oui-

above decision. .

11. The OA is disposed of accordingly. No costs

kl
(Dr. A. Vedavalli)
Member(J)
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