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i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 261 2/90
T.A. No. .

Shri R,C, Singh

Shri B,S«

Versus
Unian •f Inilla & Oth«ra.

Shri R»n, Bagai

199

DATE OF DECISION 11. l0.9i;

Petitioner

Advocate for the Petitioner(s)

_ Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P• ^• Karths, Uic® Chairraan(3).

The Hon'ble Mr. Dh«uniiyal, nBnibar(A),

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEWENT

(•f ths Bench dsliusrei by
Hin'ble Piamb«r Shri B,N, Dhouniiiyal)

This OA ha« b® an fil«ii ty Shri R.C, Singh

•, uhB has uorkari as Uorka ManagirCSTS) in the Gun Carriage

ractory, Jabalpur^uni«r Stctisn 19 af tha AJrainiatratiue

Tribunals Act, 1985, against an aivarsa antry in his ACR

far tha pariail 01,04,1988 ta 31 .03,1989, uhich is allagad

ta have advarsaly affactail his casa far pramatian.

2, The applicant was appaintad as Assistant Ranagar

an 08,01,1979 thraugh UPSC, Ha uas prametad as Uorka

(^anagar an 21,2,83 ani hai bean uarking at Machine Toals

Pratatypa Factary, Arabarnath fram 01,12,1984, Prasantiy,
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ht is und«rg9ing National PlanagamBnt Programm# training,

• t Clanageni«nt anal Oeuelfpment Instituta, Gurga«n uni»r

thB sehome sponsarsif by ths Department mf pBrs»nn«l ani
)

Training. The aivers® entry in his ACR c»mmunica5;.#!d t«

him vifliB Wera®randum ilatei 9.7,89 uas as

(«) Y«u 8h«uli take yaur uork mare sariausly,

(b) Y«u are reluctant to follQij. guiiolines-an d
at times yau are very abatinate,"

3, The applicant claims that the above entry uas

given te him, out ef vimiictiveness ani bias by the

Deputy General flanager, Shri A.O, Abraham. In. support
iS

of his cententien, he has eppeniied cepies.ef cerrespendences

exchangoi betueeh him ani the authorities te sheu that there

were i^ifferences between him^uh# uas working en the mainten

ance siee anoi these uerking en the preduction siie, A

cemmunication centaining the adverse entry uas received by

him an 08.08,1989 against uhich he submitted a representatian

ta the Secretary Ordinance Factery Board, Calcutta on 26,8,89,

His representatian uas cansidered and rejected by the respand-

ents after a lapse af 17 manths an 01 ,02.1991 , Plaanuhile, a

DPC uas held fer prematien te the pest af Deputy Manager, A

pasting ardar issued on 15,06,1990 shews that as many as 54

efficers junior ta him had been promoted as Deputy General

Managers while his name had been amatted fTumthe said list af

prematees. Ha reiBresanted an 12.07.1990 afainst tha denial ef

prematien but had net receivdd any"reply se far. He has
«

cantended that it uas wrong fer the OPC te have taken inte

acceunt an adverse entry uhich uas yet ta be come final and

has pi'ayed that these entries may be expunged and\the respond'-

ents may be asked ta held a review DPC ta censider his case

fQr prematien.

-4i/ ^ ^ '
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4. Th« r.sp.nii.nts hav. cont.nrf.M that th« ass.ssm.nt
of the applicant had be.n mad* by th« D.puty G.n.ral
Manag.r (Production) without any bias and strictly an
marits. Th® ACR r.crd.d by th. R.p.rting Officer ua»
c.nfirm.d by th« Revitu/ing Offic.r and th« Accapting Officar,
and ha was duly inf.rmad abaut tha sama. His raprasantatian

against tha ACR uas cansidarad by tha Diractar Central af

Ordinance Factary/Chairman and the dacisian ta reject his
representatian uas intimated ta him vide riemarandum dated

01.02.1991, The applicant cannot make any grievance against
nan-preraation ta the pest ef the Deputy (»Ianager since the

same is a salectian past. His name alang with his service

recard# uas duly cansidered by tha DPC uhieh uas presided

ever by a Member of UPSC, The assessment made by the DPC

is net based an a single ACR but is based an assessment af

tha service records over the years as compared to other

candidates in the zone of consideration. Gradations are

made on the basis of the comparative merit assessed by a

duly constituted DPC uhoso recemmondaitians have been epproved

by the competent authority.

5. Ue have gone thraugh tin a records af the case and

have heard tha learned caunsel fer both the parties, Uhile

conveying the adverse remarks to the applicant, the Director-

General Ordinance Factory stated in his memorandum dated

09.07.1989 that the short comings uoro communicated uith a

vieu ta affard an appartunity to avercome them and give a

better perfarmanee. This fact has been reiterated in the

Memorandum dated 01.02,1991. The copies of correspondence

produced by the applicant also indicates that he uas being

warned to improve his performance from time te time,

ivi/ -
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ACR alsB mentions the gcsad qualitins of the applicant.

The applicant has nst substantiatoi! the allegation ef

tnalafieJe or arbitrariness en the part of the respendents.

There is ne ferce in the applicant's contention that the

eriier ^atei 1,2,91 rejecting his representatien is b»i<

in lau wn the ground that it is a non~sp«aking order. It

has been hold by the Supreme Court in Union of India & Ore,

Us. E.G. Nambudari, 1991(1) SCALE 783, that "if the

represontotien is.rojoetod after his consideration in a fair

and just mannor, the order of rejection would not be rendered

illegal merely on the ground of absenso ef reasona. In the

absenco of any statutory or administratlue provision
\

requiring the competent authority to record reasons cr to

communics to reasons, no excoptictn can be taken tci the order

rejecting the reprnsontation mainly on the ground of absence

of reasons,"

6. Another relewant aspect is that the DPC takes into

a'ccRUnt the comparative ouarall performanca of thosa in tha

ztin® of eligibility for a selectiein post,

7. The further peint under consideration is whether ^ -

an ACR containing adverse remarks in respect of uhich a

representation has been made and uhich was pending with the

authorities concerned cauld be censidorod by the DPC, while

adjudging the suitability of a person for promotion.

The following observations wore made by the

Hon'ble Supreme Caurt in the case af Gurdial Singh F"ijji

Us. State of Punjab 1979(3) SCR 510) are relevant:

"The principle is well settled that in accordance
with the rules of natural justice, an adverse report in a
confidential roll cannot be- acted upon te deny prametional
opportunities unless it is csmmunicated to the person
cencernedjoo that,he has an opportunity to improve his work
and conduct ar to explain the circumstances leading to the
report,**
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8. In the instant case, the reprejsBntation submitted

by the applicant uas pending with the authorities concerned,

when the DPC met in 1990. To that extent, the proceedings

«f the DPC are vitiated. Accordingly the applicatian is partly

alleued end it is disposed of uith the directien ^e the

respondents te hold a reuieu DPC te consider the case ef

premetian ef the applicant without taking into account the

adverse ACR ef 1988-89. If the applicant is found suitable,

he shauld be promoted as Deputy General Planagor and be

entitled te all censequential benefits including senierity

abeve his next junier and the difference in pay and

allowances from the dui date. The respondents shall

comply with the above directions within a period of three

months from the date of communication of this order.

9, There will bo no order as to cests.

P
...

(B,N. DHOUNDIYALO^ha-J' (P.K. KARTHA)^
nEnBER(A) ' VICE CHAIRMAN{D)


