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>FetitmBl< Apolicant

Advocate for theApplicant

Shri S, S, Rathore

Shri P.P. Khurana

Versus
Union Df lndia. through Secy., Respondent
0 G'rft u, QT Ptsv/enue & Anothar
Shri R, S, Aggarwal _Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P,K, Ksrtha, Ui cs-Chairman (Judl,)

The Hon'ble Mr. B. N. • Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? /

(judgement of the Bench deliv/ered by Hon'ble
I'lr, P.K, Kartha, Wice-Chairman)

Ih9 applicant, uho is working as Assistant

Commissioner of Incomsi Tax, is aggrieved by the action

of the rsspondsnts. in the adoption of 'saaled cover'

procgdure in the matter of his promotion to the oost

of Deputy Commissioner of Income Tax, Ths Depar tmc-intal

Promotion Committee (D, P, C. ) for promotion to the post'

of Daputy Commissioner of Income Tax hsld in Qgcomber,

1989, At that point of tima, no di-spialinary/crirninal

procaeding uas panding against him, Housuar, disciplinary
/

proceading uas initiated against him by issuing a memorandum



undGr Rule 14 of ths C,C. S.(CCa) Rules, 1965 on 29. 1. 1990

uihich Was ssru ed on him on 2. 3. 1990. Tno Sunrema Court

has held in Union of India Vs. K. V, Janakiraman, U. T. 1991 (:3)

j. 5 27 f that ths 'sealed cousr'.proc-sdurs is to bg rosortad

to only aftar the charg e-msmo/charg 3-sh oat is issued. The
V

salisnt points decided by ths Supreme Court in this regard

hnue bsen discusssd in our judgement dated 8.10.1991 in •

OA-2582/90 - S.K. Sharma Vf s. Union of India & Others, On

IS. 1.1991, the Tribunal passed an intsrim order directing

the resoondents to open the se.aled cover and giue effect

to ths recom.nandati ons of ths D.P.C,

2. The learned counsel Vor the applicant stated that

the applicant hgs already baan oromoted as Qoputy

Commi ssionar ^n 30. 1. 1991.

3. In viGu of the-judgement of the Suor eme Court in

s /

Oanakiraman' s case, mentioned above, ua allow the

application. The respondents are directed to pass

aoprooriate orders granting the apolicant all cons equ ent i 3I

benefiis, including arrears of pay and allowances from the

date his immediate junior uas promoted. The resaondents

shall comply uiith the above directions within a period cf

three months from the date of receiot cf this order,

4. There will be no order as to costs.
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Dhoundiyal)

Administrative Member . Vic e-Chairman (Oudl,)
(3,(M. Dhoundiyal) (P.K. Kartha)
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