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) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

@

_ O.A. No. 2603/90
' T.A. No. 199

DATE OF DECISION__ 8,10.1991

Shri S.S., Rathore ‘Petittonerk Apnlicant

Shri P.P. Khurana Advocate for the Petitioners) Anplicant
Versus ' '

Unicn of India through Secy,, Respondent

! 2L TCe ¢ T BUE ANOTne

Shri R, 5, Aggarwal Advocate for the Respondent(s)

CORAM | )

The Hon’ble Mr, P.K, Kartha, Vice-Chairman ’(Judl.)
The Hon’ble Mr. B+ N Dhoundiyal, Administrative Member

‘Whether Reporters of local papers may be allowed to see the Judgement 7 4o
To be referred to the Reporter or not ? Vb

Whether their Lordships wish to see the fair copy of the Judgement ? /
Whether it needs to be circulated to other Benches of the Tribunal ?

-

(Judgement of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

Th2 applicant, who is working as Assistant

Commissioner of Incomei Tax, is aggrieved by the action

of .the respandsr.wtsin the adoption of 'szaled cover!
.v _ _ procedure in the matter of his promotion to the nost

of Deputy Commissioner of Income Tax. The bepartmental

Promotion Committee (D.é.C.') for promction to the post:

of Desputy Commissioner of Income Tax was held in December,

1989, At that point of time, no discinlinary/criminal

~

soroceeding Was pending against him, Howsver, disciplinary

/
proceeding was initiated against him by issuing a memoT andum

(TN

l“.lzl‘,



under Rule 14 of the C,C.S5.(CCA) Rules, 1965 on 29, 1, 1990

which uas ssrved on him on 2,3,1980, Tho Supreme Court
has held in Union of India Vs, K.V, Janakiraman, U.T.1591(3)
5.C. 527, that the 'sealed cover' procedure is to ba resortod
to only aftzr the charge-memo/charge~sheet is issued, The
. ) ' A\
salient points decided by the Supreme Court in this regard
have bsen discussed in our judgement dated 8,13,7991 in
0A-2582/90 ~ S.K, Sharma Vs, Union of India & Others, On:
18,1,1991, the Trihunal nassed an interim ordsr directing
the recspnondents to open the sealed cover and give effect
to the recommendations of the D.P.C,
: . \ . . ‘
2. The lszarned counsel for the applicant stated that
the applicant has already been nromotad as Doputy
ey Tl yvez Tk q
Commissionar#sn 30, 1. 1991,
3, In view of the-judgemant of the Suor eme Court in
N
anNakiraman's cas=z, mentioned abovs, we allow the SN
application, The respondents are directed to pass
anpr oarlauh ordsrs granting tha apalicant a1l conszquential
Den @Flts, lncludlng arrears of pay and allovances from the

)

ate hig immediate junior was promotsd, The resoondents

L

shall comply with the above directions within a period o

threze montns from the datp of receint of this ordar,

4, There will be no order as to costs,
' ./\/\._/K
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(3,N., Dhoundiyal) d (P,Ke Ka rtha)
Administrative Member . YicewChairman(Judl,)




