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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI ^

O.A. No. 260 2/90
T.A. No.

DATE OF DECISION 8.10.1991

Shri Aditya \/ikram mtkiomx Applicant

Shri P,P. Khurana Advocate for the>^-etitf(Ki«F^S) Apolicant

VersusUnion of India through Secy., Respondent
J 6 p C o« uT I \ 6 u U 8 « nTTCrtTlTBT "

Shri R. S, Aggarual Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K, Kartha, ^ i ce-Chairman (3udl,)

The Hon'ble Mr. B.IM, Dhoundiyal, Administrative I'lomber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? hA>

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Dudgement of the i3ench delivered by Hon'ble
fir, P»K, Karths, Wics-Chairman )

\

The applicant, who is uorking as Assistant

Commissionar of Income Tax, is aggrieved by tha action

of tha raspondonts in tho adoption of 'sealed cover'

nroCBdure in the matter of his promotion to the post

of Deputy Commissioner of Incoms Tax, The Deaartmental

Promotion Committee (D.»P,C,) for oromotion to ths oost

of Deputy Commissioner of Income'Tax was held in Oscembsr,

1989. At that point of tima, no disciplinary/criminal

procsading Uas pending against him, Houever, a disciplinary

proceeding 'Jas initiated aoainst him by issuing a memorandum
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under Rule 16 of the C.C.S, (CCA) Rulas, 1965 on 3.9,90,

The Sunreme Court has hsld in'Union of India Vs. K. I/.
/

3anakiraman-, 3,T» 1991 (3) S,C, 527, that the 'sealed

cover' procedure is to be resortsd to only aftar the

charg 3-mBmo/charg e-sheet is issued. The salient points

decided by ths Supreme Court in this regard ha.va been

discussed in our judgement dated 8.10,,1991 in CA-25a2/90,

S, K, Sharrria V s. Union of India & Othsrs, Dn 21. 1 2, 1990,

the Tribun,3l passed an interim order directing ths

respondents to consider the cass of the applicant for

promotion to the post of Dsouty Commissioner of Income Tax

<

eu en though a charge-sheet had been issued to him after the

data of the meeting of the Q.P.C, In cass the rssult of

tha D.P.C, has been kept in a 'sealed cousr',, the sams

should be opanad and the r scommendations mad s by the
!

D.P.C, should be implementad

2, The learned .counsel f or tha- applicant stated that

the applicant has already been promotisd as Deputy

Commissionsr on 30, 1, 1991 ,

3, In uisui of tha judgement of the Supreme Court in

3 anakir aTian' s cass, mantionsd aboua, ue allow .the

aoplication, 'The respondents are directed to oass

aooropriate orders granting ths apolicant all conseouantisl

b«>nefits» including arrears of pay and alloUn.nces from the
(X^

• I



— 3 —

datG his iininBdiabs junior Uas oromcted. Ths

ri3spond3nts shall comply with ths ab ou • dirsctions

'.Jithin a pariod of throe months from tha dqte of

ri9C3iot of this ordor,

4. Thar a i.iili bo no ordsr as to costs.

n

.//.. c^^A 7 ^ I 11
(a.iM. Ohoundiyal) (PJ<, KarthsV) ^

Administrative fismbor Vi co-Chai rman( 0 udl, }


