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HON'Bie DR. A^VEDAVALLI, MEMBHR{j).
/r

New Delhi: this theJanuary, 96,
1) Q,A>No,P5Q.'=>/Qry _ ^

C hri Ajit Singh,
Asstt, Controller of Stores
Office of Rail Coach Factory, Tilak Bridge,
NewOelhi, ^ '

... .Applic ant

Versus,

Union of India through:

1, The General "^anager.
Rail Coach Factory,
ICapurthala»1

2, The Controller of Stores,
Rail Coach Factory,
Tilak Bridge,
New Delhi .Respondents^

2)jai,iiND,^22ate^

Shri Ajit Singh,
Asstt;^* Controller of Stores,
Qffice of Controller of Stores,
Rail Coach Factory,
Tilak Bridge,
Ne w De Ihi,

Union of India through:

1, The Secretary,
Ministry of Railv

Rail Bhawan,
New Delhi#^

ways,

2. The General Manager,
Rail Coach Factory,
Mapurthala<Punj ab)^'

3 .The Controller of Stores,
Rail Coach Factory,
Tilak Bridge,
New Delhi

.Applicant .

,Re spon dent So"'

By Shri B.S.Mainee for the applicant.'

By Shri B,K^.Agarwal 8. Shri P.S.Mahendru for the respondents

JUDGMENT

^U&oaLblQJ4£*: .S«^R.Adj,ge,^enfeexj^ij

In these two OAs filed by applicant Shri Ajit
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Singh , as common points of law and fact have arisen,
they are being disposed of by a common judgment,'

2« applicant Shri Ajit

Singh has impugned the order dated 28.Ul,5?0(Annexure-Al),

regarding selection for promotion to Glass H services

in Store Oepartmsnt of HCF, Kapurthala and has sought

for a direction to t!^ respondents to declare the

result of the earlier selection of 1988, before

holding a fresh selectionp and he be regularised

from the date he was promoted as /C-GS ( on ad hoc basis)

^ after having passed the selection,

3. On the other hand, in OA No,'222/q5 applicant

Shri Ajit Singh has in^jugned the respondents* order

^ dated 30o'i2,94 (Annexure-Ai of SA No,222/95) cancelling
the earlier selection of 1987/88.

4, Shortly stated^ the respondents issued a

dated 23a7o87 for filling up six Work Charged posts

of Assistant Controller of Stores, Class II (Group »B')

in the Stores Departnjvynt of Rail Coach Factory, Kapurthala

v\^ich was followed by three other notifications,

^ Pursuant to the above, the applicant^vi^o was a Depot

Store C lerk in RCF New Delhi, appeared and qualified in

the written test held on 31,'10,37 which was followed!

by a supplementary written test dated 27/12,87. He

also appeared in the viva-voce test held on 17,6.88,

but meanwhile as the respondents did not declare the

result, he filed ©A No,1498/88 apprehending that the

persons,who were not declared successful,might be

promoted I That OA was disposed of by expaite judgment

dated 15,10.93, In that judgment it was noticed that

after filing of that S)A^on 12,8,88, the applicant

had been promoted as ACOS on adhoc basis vid® order

dated 28»^9oB8, after havifivj coma out successful in the
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selection,' The respondents in tteir reply in that

OA had started that no other person had been

^ pointed to the post of PCOS on adhoc basis except the

applicant and one other candidate, namely Shri M.K«

Sharma, As the only relief claimed by the applicant

was that the results be declared and the respondents

in their reply had neither cancelled the notification

of that selac-tion, nor the process of the selection

and had fairly admitted that the app lie ant and one

Shri M«K»Sharma had passed the se lection, the Tribunal

noted that there was no hurdle to declare the resuIt

of the selection, he Id by notification dated

23o'7.87, and subsequent notifications^and accordingly

directed the respondents to dec lare the re su It of

the selection within three months. Thereupon, the

respondentsCUOl) filed 25/94 praying for review

of judgment dated13; 10.'93 in O.A. 1498/88. In the

RA, it was contended that the RCF Kapurthala had no

cadre of its owm and hence the selections were

being made for adhoc appointment^and not for regular

appointments. The said R.A.j was disposed of by order

dated 5,9,^94, In that order it was noted that

another selection had taken place sometime in 1990,

which had also been assailed by Shri Ajit Singh

through another PA« In the operative portion of the

order dated 5,9.'94 , the respondents were directed to

declare the results of the selection,

der:],?jredy which was notified on 23,7,87 and on

subsequent dates, within 3raonths from the date of

receipt of a copy of that judgmenta'

5^ We have heard Shri B.S.Mainee for the

applicant and Shri B,K.Agarwal for the respondents.

n A)
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6. ShriMainee has strongly asserted that the

notification by which the selection was initiated la
1987 was for making regular selection and was not for

adjudging suitability for adhoc promotion alone,'
He has contended thart for adhoc promotion, the

respondents notyxalled for Staff from other railways
and far off places like Bojabay, Madras etc.? and the

notification dated 23,7^7 clearly shows that it was a

special competition held by Respondent No«2 under the

orders of the Railway Board to make regular selection

for filling up the vacancies in:r.CsE.KapurthalaJ

It is also contended that the respondents' averment

that no regular post/cadre was available in ECF

Kapurthala , is not correct because the Railway Board

vide order dated 21^4^8 had accorded sanction to

create 70 posts including 8 for the Stores Department

and as such there were regular posts in BCF, Kapurthala

even i^fore the cadre was closed on 31^3,90. It has

been contended that after the applicant had been

selected in the open selection which was held in

accordance with the recruitment rules^and the applicant
was promoted as a result of the said selection in

October, 1988 with the G.M.'s approval^that .
functionary had no power to cancel the selection .

y

^Ahat: also after six years,

7« On the other hand, Shri Agarwal has stated

that Notification dated 23.^7,87 and subsequent

notifications w^re issued in the context that the

Railway Board was fee ling difficulty to post suitable

officers against the work-charged posts of MjQS in

RCF Kapurthala, as a result of v^ich steps were taken

by the RCF to fill up the said posts on adhoc basis,'

The notification had erred in not clarifying that it

would not be a regular selection but merely.
for idjudglog '

/suitability for adhoc promotion against work-charged

j



- 5 -

posts as RCF was only a project not having its regular

cadre and hence was not competent to hold selection for
any of the departments! Furthermore, he has contended

that the number of vacancies from the original

notification varied during the selection process itself ;

due to posting of some Store- Officers in RCF Kapurthala
by the Railway Ministry as AC03, It has also been

averred that the Railway Board's instructions governing

proimotions from Group *0' to Group »B» i^vere not followed

in the earlier selections,as a result of which their

results were not declared. It has been further

averred that the G,.V!« RCF Kapurthala was fully

competent to issue the impugned order dated 26,UO,«SO

wherein he had noted that since RCF Kapurthala had

no cadre of its own,question of holding selection

did not arise and as the cadre had cio;sed\on ly. now, action

shau'l^ now be initiated for making selection.aft

assessijig the available vacanc ies^ and following the

prescribed rules for conducting the selection®^

8e We have considered the rival contentions of

both the parties®*

''V® note that in their reply to OA No,2595/90,

the respondents have pointed out that before 1,4,90

the ECF Kapurthala did not have a regular cadre as

' it was a project,? The Railway Board was feeling

difficulty to post suitable officers against the work-

charged posts from other units there, and so it was

desired that the RUF Kapurthala should take steps for

filling these work-charged posts on adhoc basis.

It was only for this reason that the selection was made

and two persons, one of whom was the applicant, were

promoted as /COS purely on adhoc basis,^ The respondents

A

J
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kuvi^also referred to the sailent features of Railivay
Board's instructions governing promotions from

Group to Group "B* cadre ( Annexure-Rl to the

reply in PA 2595/90), and one of those features was

thaffc the recommendations of tl^ Selection Committee

would be put up for G,M,*s approval and if he did

not approve the recommendations, he would record

his reasons in writing and order a fresh selection

10,1 The respondents have pointed out that the

V above instructions were not followed in the 1987

Selection, and it is for that reason that the results

of the selection wsrenot declared, and eventually

'had. to be scrapped by the orders of the RCF
\

Kapurthalso' Hovi^ver, as those results were not

declared earlier , the same was declared vide Memo

dated 30»-12e'94 and communicated to the appliceffit,

pursuant to the order dated 5^S^'S4 in H,A. 25/94,

11.? In so far as the question of regularising

the applicant from the date he v/as promoted as

ACOS on adhoc basis is concerned, the respondents have
ihjUeIf tc CTI/vfe

contended j that this promotion was purely an adhos
c-

promotion and gave t!^ applicant no claim for

seniority or regular isat ion;'

12The applicant did not file any rejoinder

in 0,A»No,?2595/90 to rebut the contentions of tl^

respondents in their reply to that OA, but in his

rejoinder to OA 222/95, he has contended that the

appointments msie pursuant to 1987-88 selection were

regular onej^based upon All India Selection, to which
the persons had come from all over the country;^

13, This contention of the applicant is negatived

by the Office Qrder dated 28.9.B8 which clearly

states that the appointments of the applicant and
./h
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one Shri M.K.Shartna are purely on adhoc basis ia

local arrangement and will not confer any c laim

either for seniority or for continuanc® in Glass II

on a permanent basis

14, Hence in so far as the first part of the

relief in OA ,No,2595/90 is concerned, the results

of 1987-88 Selection have been declared^and
as regards the second part of the relief, it is

not possible for us to direct the respondents to

regularise the applicant from the date he was

promoted as PCOS in view of the contents of the

order dated 28S.'88 making it clear that the

promotion was purely on adhoc basis and would

not give any right to claim either seniority or

continuance in ,C lass II on a permanent basis;

This OA accordingly stands disposed of in terms

of wdiat has been stated above

15, As regards OA No,222/95, it is clear from

the instructions governing promotions from Group

to Group that the Se lection Committee's

recommendations have to be put up for G,M,'s

C approval and if the G.M. does not approve the

same^ h© is quired ;tb Irecord .the reasons in

writing and to order a fresh selection. In the

present case, the G<,M. ECF Kapurthala , who was

the Pane 1 Approving Authority passed the order

on 26aU0«^90 noting that since HCF Kapurthala had

no c^re of its own,j_ quest ion of holding selection
did not arise then and as the cadre was closed now,

steps should now be initiated for making selection

in accordance with the rules and the earlier
process should not be perused being irregular and
not as per extant rulesj
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16, These orders were passed by the G.M» having

regard to the infirtnities noted in the selectio^^

proceedings held earlier because the BCF is only a

project without its ov^ cadre and furthermore^ th®

number of vacancies had varied during the selection

process itself,^

17, As the G,M», being the Panel Approving

Authority has, as per powers vested in him, cancelled

the earlier selection for good and sufficient reasons

v^ich have been recorded in vriting, vie have no cause

to judicially interfere with the same Hence the

prayer made to quush the impugned order dated

30,a2,94 is rejectedo'

18, These tv#o OAs accordingly stand disposed

of in terms of paragraphs 14 and 17 above^J No costs!

/ug/

( DR.A.VEDAVALLI I ( S.R.ADIGS^
MSMBER (J) ' member (A) .


