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D.AsNo. 2590/90 New Delhi dated the o3 May, 1595

HON'BLE MR. S.Re ADIGE, MEFBER (A)
HON'BLE MRS, LAKSHMI SWAMINATHAN, MEMBER (2)

1o Shri A Ke Pal
3/0 Shii ReSe Pﬂl,
Srs Computor,
Central Uater Commission, Saram Sava Bhgwan,
ReKs Puram, New Delhi,

2 ,Shri NoKe Ghosh,
/o Shri H.C, Ghosh,
Sr, Computer,
Centrgl Water Commission, Sawam Sswa Bhawan,
New Delhi,
(Shri Yogssh Sharma, proxy counssl for
Shri V,F, Sharma, Advocate) csos APPLICANT

VERSWLS -

"4, -Unicn of India through the
Secretary, Ministry of Water Resswrces,

Government of India, Sarsm Sewa Bhavan,
New Delhi, '

2, The Chairmzn,
Cantral Water Commissicn,
Sews Bhawan,
ReKo Puram, New Delhi.
{Shri K.L. Bhondula, Advocats) esess  RESPONLCENTS

JDGEMENT

BY HIN'BLE MR, S.R, ADIGE, MEMBER {A)

t\t : In this application S/Shri A.K. Pal and N.K. Ghosh,
|. Sr. Computors, CuiC, New Delhi have sought for counting of thoir
ad hoe sspvice as Sr. Computors while determining their ssniority

in that grade.

26 Admittedly Shri A.K; Pal was eppointed ss Jr. Computor

on 10.2,71, wes promoted as 5:. Computor on purely ad hoc basis on
25,10,7¢ and was regularised as Sr. Computor v.e.f, 19.11,86,
Similarly the reslevent detss in respect of Shri N.K, Ghosh are
27 .9 65 as Jr. Computor; 104,75 as Sr. Computor on ad hoc basis and

14,10,77 as Sr, Computor (reaular),
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KN The ground taken is that ths applicants were
promoted on ad hoc basie after following all the prescribec
procedures for promotion, which was follcued by regularisation,
Reliance in this connectien has been plsced on the decisions in
Direct Recruiti Clase'II Enginecering Officers Association case
JT 1990(2)SC 264 and Narendra Chacha Vs, USI AIR 1966 SC 638;
as well as D.A. No. 1741/92 Jasvindsr Singh Vs, UDI dlcidld-ﬂﬂ
31.3.53, 0A No. 1783/88 Harpal Singh Vs, UOI & Ors, dscided on

594906

4, We have glven careful consideration to the rival

contentions, The office order dated 25.10.79 (Annaxure A,13)

clearly states that applicant?sﬁri A.,K,;Pal.?a ad hoe. .. '
appointment as Sri Computer wss iﬁiti'allir purely for a poriﬁd ‘of

3 months effsctive from thse dats he tcok charge, and would not bsstow |
on him any claim for régular appointmant beyond the period :
specifisd, It wes glsc clearly ststed that the servics rendersd on ‘
ad hoc basis in the grade of Sr, Computor weuld not count for

the purpose of senicrity in thaf grade and for eligibility for
promotion to ths next higher grade, Manifsstly speaking this

ad hoc premotion was made pursly as a temporary, stop=gap

arrangement, and thers ars no materials furnished by the applicant

tc support his aseertion that it was mede aftsr following all the
rules, The qusstion of cémt:’mg of ad hoc seryica towards saniority

A by fre Trrbune/
hgd occasion to bs sxgminad amaustimlykm the judgsment dslivsped in

A rprcld cores

0:8, No,727/87 1.Ke 5‘“h5U“' tOrs. Vs, UDI & Ore./ decidad

on 13/14=-9=1993, In that decision, beaides discussing ths ratio

' ' i (ase
of the judgament in the Direct Recruit Cisss II,(Supra), the ratio
of ths judnaments in Kaahavfhaﬂd Joshi & Ors, Vs, UDI & Ors, AIR

1991 SC 2843 Narondpa Chadha's cass {Supra) Shri Ashok Mehta & Ors,

V3. Regional Providant Fund Commissicner & Ors. decided on 5,2,32

end State of West Bengal & Ors, Vs, Aghon Nath Dsy & Ops, JT 1953(2)
SC 598 was also dsalt uith, The conciusion that the Tribunal

arrived at in Suk!:lyabs case (Supes) aftsr a detailed discussien

of the shove rulings was thet whers ed hoc service was followsd

by regularisation such ad hoz ssrvice eould be counted touards

ys
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senlority only if {i) it wes meda strictly in accordance and

after following all the rulss oz {ii} when the od hoc appointment/
, P

promotion was mads cehevs the rulsa, the perisd of such ad hoc

8arvice was 15=-20 y2ars,

S. In the present cass neithaz: of the tuo'situatiens'
obtain, It iz clear that the applicants initizl promotion as

Sr. Computor on ad hec basis was initially made only for a pariod
of 3 months 9;? pursly temporary, Stop gap arrsngesment, and the
applicmtf‘halie not produced:any matsrials to estshlish prima facie
that it was made after following all the rulss, Hence condition
(1) abovs is not satisfiad, As ths duration of ths ad hoc service
i3 7 ysars in one casa and ahout 2% years in the othar)conditian
(11) 43 also not satisfied, |

/
h mﬁ?oﬁ
Se In the light of the abovm,tha rulings;relisd upon by

{

the appl:.cants {which havs not nohee’ Sukhya 8 casa3) do not

. ' p6d
help thom, amd ws sea no éms& regsons to interxfen in this

mattsr, This. application Pailas, and is dismisssd, No costs,

AM

. {Lakshmi Swaniﬂathan) {SsRa A a/ g-/

Mamber {3) Member {A)



