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Shri Ratt at an -opl leant

Vs.

Uniion of India £. Anr. ,--ie soo noe nt s

-'OrxAii ;'i

Hon^bla Shri J.P. Sharma, f.;arnber (J)

-i- o . u4 .92

For the rp pi leant

For the Rssoo.idents

• . . ^hr 1 S .11. s av-..h ne y

.. ^hri t .3 . iviahendru

1. whether Reporters of local oaoers mr.v hp
ailovveo to see the Judge ae nt?' ' ^

2. To be referred to the ileporter or not?

Jiijdc:aa\nr

j.vL oY rIQ/r3Ln: <Mai J. S-A.,AiSA. MH.BlR (j)

Th.<= a;;plxcsnt retirea.ss Cliisf „agon ;,o ve t,;. nt inspector,
brthsrn Railway, Baxoda House on 3C .6.1983 and.assaUed tits

order dt .13 .12.1989. During tha coursa of his service, he vvas

quarter .'-b .70/13-5 Rail-.vay Colony,

oy -chis letter dt .13 .12.198 9, tha applicant has been

served .vith a notice that certain amount of dues

is outstanding agoinst hir„ regarding the allotted quarter
for the period f':on. 30.6.1983 to 1.12.1989. The
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amount was oTdered to be recovered from the applicant and

for every one month's unauthorised retention of the

Railway quarter, one set of post ratirerre nt passes i-.ere to be

•bo disallowed.

2. The applicsnt has claimed the following reliefs

(aj .-.'.irecc the respondents for payinsnt of UCRG due

to him .with interest from 1.7.1933 till the ±te of

payment.

•(b) Direct the respondents to issue the applicant his

post ret ireme nt p assa s and not to withhold the same

ic j uash the orc.er ot .13 .12.1989 by v.h ich penal

rent vvas ordered to be deducted for the period

from 1.7.1983 to 1.12.1939.

3 . ine case of the applicant is that the applicant has

niotvacated the quarter because the same '.-.'as rsquired to

be regularised in the name of bis so n, Shri ^anjit Kumar Rattan

v/no was employoQ as e nquiry-cum-re se'rvat ion cleri; since 1979.

mat xhe oamages from the applicant could be recovered only

under Section 7 of the Public Premises (Hviction of

•-J ndU ono r 1sei... Occupants) v-%ctj 1971. it is further stated that

witnhoiding of the retirement passes is in breach of oruvision

cr para 1554 of Indian Railway Establishment -.lanual .



4- The respondents contested the application ^ stated

that the applicant has not given the details o£ DC_{G,

which is pay-^ie to him. The appi ic ant continued to retain

the said quarter upto 1.12.1939 illegally and unautho risedly.

•-Lt IS furxner stated th'at the son of the applicant never

appliec for allotment of any quarter in his name nor

the applicant put in any application in this respect. It

rurther stated that no notice of termination of licence was

requxisa because the 1ice nee automatically stood revoked

upon his retirement on 30.6.1933.

5. 1 have heard the learned counsel of the parties at

length and perused the record. In fact the amouiit of

-CRG has to be paid irrespective of the fact v^aether th-

applicant has vacated the quarter or rot and that h:.^s

been decided in the Full Bench decision in the case of

V/azir-Ghand Vs. UUI ,(0.A :o.2573/89) decided on 25.jp.1989.

The realisation of damages for unauthorised retention

of une ila_l\;ay quarter has to be proce:ded with under

' Act, 1>''/1. The respondents cannot

deduct the amount from the DGRG. The case has to

b.. i buiore tne n.state Officer under tlx- PP Afet, 1971

and after the case that been decided, the amount has to be

covered from the applicant. in the present case, though
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th'^' cpplicant remained in possession of t'n^v • quarto r

till December, 198-9, the respondents .-lid not care to

take proceedings undei- the r'P(ii.uU} Act, 1971. Thus no -

amount of penal rent can be deducted except the licence

fee for a period of four months from 3C.6.19S3 and only a

su;,"i of F^.iOGO can be withheld under Ajle 323 of the

Indian Hallway Pension Manual. Further only the

normal licence fee can be deducteci from the DCaG and

for the damages and penal rent for the period beyond

30.10.1983, the re soo nde nt s ' are free to tike action

under Act, 1971. •

6. As regards the v.-ithhold ing of the post retirement

passes, that matter has too been decided by the

Full Bench in the above case. Since the quarter has

been vacated, the post retirement passes have also

to be restored to the applicant, ris regards the

charging of the normal licence fee from, the applicant,

it cannot be allov.ed because the re spo nde nt s 'C an

re ai i.se aamages for unauthorised. occupation of the

•F.ailv/ay quarter after retirement as per E-xt ant •Rule s

under the provisions of ?P (ECU) Act, 1371.

7. in vi.U7 of the above discussion, the apolication

•-b. . .
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(aj ih- 1=; ^pc. W.9 nu o arc uirected oo pay th^ amcunt

of LCRG aft-r deducting the nor-al licence fee

of four months from the salary of th? applicant
*

alon-j with electricity and other dues as veil as

x.sie market rate of rent payable by the applicant

v '̂iich fell due fro'-n 1.11.1983 to 1.12.1939

because of the said o..cupation of the

quarter by the applicant till Jece^Der, 1939.

Tne oalance aiiiount shall be oaid lC,b p. a.

j-nL'.-- r.: s t t ii 1 t'ne c ate c f p ayr.ie nt.

(bj The respondents shall be free to initiate

proceedings against the applicant un:erfr (cC;U)

••ct, l:;^7i for r^-aiisation f da:Ti.;:ges as oer

-•xtant rlules for a p::riod froni 1.11.1933 till

the date of vacatio.i of the quart^-^r, i.e.

^ • 1.12.1939.

4 (c) The resDonden.-.s are-d irsctc-c. to restore the

post retireinent passes.

(cO The i:7ipugned orc^er dt .13.12.1939 is modified

an^-j j.e Ldineci only to the extent th 't the
\

oi ren'c can be r.-: aiised from the

applicant unaer tte PP (h:_j) Act, 1971 as ilteady

directed in para .(b) above.
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-s,joocien.s to ccnply ,;-h the o'lxier

••-ix-hi,! a period of six W90i:s from tho cist;

of receipt of a copy of this order.
*

-LH the c irc;u,Ti3 ta-ice s, the part ii s to bear th'ir own
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