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Shri R, l/enkataramani
Advocate for the A"p pi ie ant

Versus
Union of Indi'a through the t. j .SdLy.,f1/HMarUi 4 r.u; i, Qia. - ''•«sPondcnt

Sh" P.H. Hamchandanl Advocate for the Respondent(s)

CORAM

"The Hon'ble Mr. P. K. Kartha, l/ic e-Chairman (3udl.)

The Hon'ble Mr. O.K. Chakravorty, Administrative Camber,

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? ^-^"3
3. Whether their Lordships wish to see the fair copy of the Judgement ? .
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? /

(Judgement of the Bench delivered by Hon'ble
rir, P. K. Kartha, Wice-Chairman)

CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 257 3/90
T.A. No. 1^9

date OF DECISION ''9.4.1991.
Dr. Keshar Bahadur

a p pi ic an t '

The applicant was aopoint^d as a Hedical Officer,

on ad hoc basis in the Safdarjung Hospital, New Delhi^,

f or a period of six months u.e.f. 19. 6. 1989 during the

strike of Resident Doctors in the Hospital in Delhi/
N.

Neu Delhi, on a consolidated salary. He worked upto

30. 9. 1989. Thereafter, he did not uork in the said

Hospital upto 27. 12. 1990. The respondents treated his

period of absence as abandonment of service, while the

applicant has contended that he had duly aoolied for
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leave for the interueninp period-. After the present

application uas filed in the Tribunal on 5. 12.1990,

the Tribunal passed an interim order on 7,12.1990

directing the respondents to permit the applicant to

rejoin duty as Medical Officer in Safdarjung Hospital,

subject to the outcome of the application. That is

how the respondents alloued him to join duty on

27. 1 2. 1990.

2. The reliefs sought in the present ao plication

are that the respondents be directed to permit the

applicant to join duty as Fledical Officer in Safdarjung

Hospital, and that a declaration be issued deeming him

to have been in service and granting him all consequen

tial benefits of continued appointment and posting as

are available to all other ad hoc r-ledical Officers,

3, The version of the applicant is that in the

last ueek of September, 1989, he received a telegram

from his native place to the effect that his mother

uas sick and that he should reach there immediately.

On 2. 10. 1989, he applied for medical .leave from

1 . 10. 1989 to 20. 10. 1989. On 2. 10. 1989, he left for

his home town. Uhile he:ugis.at' his home toun, he

received a telephonic message that his uncle, uho uas
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admitted at Ciuil Hospital, Aizaul (fli zoram), uas

ssrious. Uhen he want to Aizaul to meet his ailing

uncle, he himsolf fell ill and Uas later diagnosed as

'Kock's Abdomen with Subacute intestinal obstruction'

for which he uas hospitalised on 9, 10. 1989, The anti-

Tubercular treatment continued upto 14. 11. 1990 and he

Uas discharged on 17,11,1990, Thereafter, he requested

the respond ent s. to al lou him to join duty u,e,f,

19,11.1990, The respondents did not allow him to join
\ ^

du ty,

4, The version of the respondents is that the

applicant worked upto 30.9.19B9 and , ther eaf ter , he

absented himself from duty without any intimation/prior

permission. The intimation in regard to his unauthorised

absence from duty was received by the Additional T'ladical

Supdt, , Safdarjung Hospital on 4. 10, 1989, They have,

however, admitted that on 15, 10, 1989, they received an

application from him 'requesting for sanction of medical

leave from 1, 10, 1989 to 20, 10,1989, Thereafter,, no

intimation was i?eceivad from him till 23. 1 1. 1990, when

he made an application addressed to the Hon'ble Minister

for Health stating that he himself fell sick and renainsd

under treatment till 17. 10, 1990. In the circumstances,
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thsy proceedad, on the footing that he had abandoned

employment,

5. Ue haue carefully gone through the records of

tha case and ha\/e considered the riv/al contentions.

Admittedly, the applicant uas one of the Medical

Officers appointed on ad hoc basis during the strike

period , of Resident Doctors. The terminatron of such

Doctors uas challenged in OA-2314/89 and connected

OAs (Dr. Gurvinder Kaur Hora & Others Vs. Union of

India through the Secretary, [Ministry of Health &

Family Ualfare). These applications uere disposed

of by the Tribunal in its judgement dated 2. 2. 1990,

Subsequently, interim orders hav/e been passed in a

batch of applications on 16.7,1990 and 5,10.1990

(OA-1 259/90 and connected OAs - Dr. Ditender Singh

& Others \l Sm Union of India & Ors, ). By these interim

orders, the respondents have been directed to continue

the applicants (including those in uhose cases

relieuing orders have been issued) in any hospital/

dispensary in Delhi as Fledical Officers, It has

further been directed that those uho haue not been

paid their salary for the period of service rendered

by them, shall also be paid . their salary immediately.
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6, Ths applicant in the instant case, is also

similarly situated like the applicants rnentionad

abQV/8, uho haue basn continued in service as Pledical

Officers on hoc basis by u ay of interi. m orders

passed by the Tribunal, The only difference between

his case and the case of the other a^ hoc Fledical

Doctors is that he had been absent from duty for over

a year due to his oun sickness and hhat of his mother,

and uncle. The plea of the respondents that he

abandoned servicef cannot be accepted. In the case

of abandonment of service, it is incumbent on the

employer to give notice to the employee calling upon

him to join duty uithin a particular period, failing

which, his services uould be terminated. No such

inquiry uas held in the instant case,

7, In the,facts and circumstances of the case, ue

are of the opinion that in the interest of justice,

the applicant should be given the same treatment as

other Medical Officers appointed on a_^ hoc basis

during the strike period. The period of absence of

the applicant before he rejoined duty pursuant to

the interi m order passed by the Tribunal, should be

regulated by grant of leave of any kind due, including

,6..,
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leave -not due in accordance uith the C.C.S. (Leave)

Hulas, 1972. The intervening period of absence

should also be reckoned as 'service' uhen the

question of r eg ul ar i sati on of his service in consulta

tion uith the U.P.S.C, is taken up for consideration.

There will be no order as to costs.

(O.K, Chakr avor^tt^)
Administrative r*1ember

(P. K. Kar tha)
\/ i ce-C hairman(3 ud 1. )


