CENTHRAL ARMINISTRATIVE THRIBUN.L
PRINCIFAL BENCH
NEW DELHI

0.4,N&,2572/90

New Dalhi, this tha 18th duy of Junuary, 1995,

Han’blz ahri NJV,Krishnan, Vice Theirman (A)
Hen'ble Dr, A.Vedavalli, Member (J)

Gurbachan Singh (Inspectar)
Ne.D,1846, Crime Branch, Dslhi
~g/® 3hri Pyara Singh
r/e dr,.Ne,77, £.5.Civil Lipns, Delhi . ..Applicant.

- {By Advecats Shri AK Aggarwal)
Versus

1. Commissiener ¢f Police,
Pelics H.drs., I.P. Estatw,
Naw Delhi, '

2. Tha Administrater,
threugh Heme Secretary,
Dalhi Administratian,
Gld aecretariat, Delhi. coR@apendents

(By Advescets 3hri B,5.Gupta)

URDEE _(ORAL)

Hon'ble Shri N.V.Krishpnen, Vice Chairmanf{A)

The wnplicant is spgrieved by the An.F-4
erdar datsd 23=-11~90 issued by the Coemmissicner
ef Police revarting him te his substantive neank sf

Sub Inspactsre.

2. The brinf facts aras that the applicant
Wwas & Sub Inspectar oé Felice from 29-6-78. He
was given an «d haec prometion under rule 19(ii)
@f the Dalhi Pelice (Fremetion and Cenfirmetiom)
Rulas, 1580 by the erder duted 8~3-89 dlaﬁguith

twus wthars, which re4ds a3 fellsus.-
Dated £~G-80
"No,34941/CB8-VI PROMOTILNZ~ The
fellewing Sub=Ipspr, «nd Censts,
Ex.) hava hsen premeted to A
af ficicets a8 Inspr. and Hd.Consts,
(Ex.) with effact from-2-9-89 on
purely tempsrary and «C hec hasis
undar rule 19{ii} of Delhi Police
{Premetion & Confirmatisn) Rules,
1980. Thesy will heave ne claim far
senierity ete. énd are liabls fer

w/,
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reversisn «t <ny tims witheut
«8810N1iNg 4Ny C2486n. Their

ad hec prometisn will be dspendent
an their centinued gsod werk and
cenduct during the parisd af such
premet ions-

T. 5.1.Gurbschan Singh, Ne.D/1546
2, Const ,Ashok Kumaer, No.151/Crime
3. Const.Jual Pal 3ingh,Na@.214/Crime

S5d/f -
(,H.K.‘Jfath)
Oy.Commissiens=r of Police:zHd{I)
Dethi®

P

Je While so werking 4s Inspactar, the apnligant
was reverted by the impugned annexure F-=4 srder which
re<4cs a8 fellays:-

"PHY 5358~600/CP1 datad 23-11-90
issued by Cemmissioner uof Palics,

The felleying Inspecters {Exscutive)
whe were prameted to officiats as
Inspectors en purely temperarTy and
.ad hog basis undsr rule 19(ii¥ af
tha Delki Falics {(Frametisn <nd
Confirmation) Aules 1680 vide this
PHU netificastisn Ne.39067/CR1

Catnd 22-6-30 and 349471 CB=-VI dutad
8-9-89 respectively «re revarted
to their substantive rank af Sub-
Inspecters {(Exscutivs w.e.f,
22-11-90 a8 thsy could not meint«in
gead work «nd conduct during peried
of ad hec premetien. :

1. Inspectaor Babu Singh.
2. Onspector Gurbachan Singh,

S g/~
(G.R.Gupta)
. DCP/HE.I)
far Commissicrnar of Police
) Dalhi
Datod223=-11=-1000"

4. Hggrieyad, this G, has bg?n Filed seaking
the fellsuing roliefss=-

(i) This Hen’bls Tfibunal muy, be plaased
te quash the reversion order deated
‘NeliF.H.U/5358<600/EF] dafed '
23~-11-50 issumd'bg the Cemmissivnar
of Pmiice i.ms rospondent Ne.i
threataning te ravert the s«pplicant

frem the pressnt rank ef Inspectar

to the substantive post of Jub Inspescter;
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(ii) to diraet thé rgspondents ts
pluce the neme @f the applicsnt
<t the beattem ef sgnim:ify |
list 'F!' (Ex) in terms af
Rule 19(ii} af the Delhi Pslice
(Prsm@tiwﬁ & Confirmatisn) Rules,
1980 drawn up fer thes yaar

1989-90,

5. The reveraicn hes been challenged en the
greund; among osthers, that it is a reductiop in rank

in vielation sf-Article 311 ef the Constitution.

Be Thé raspandents have Tiled a4 Teply in
which thesy hdave statad that 4fter his premetisn as
Inspéctar, there was a cemplaint s«gainst him which
wes investigated and it transpired that_ in the
i | 4
ceurse af invastigatimq(a crimin<l cese, the
applicant mxﬁ&rtmd B5.15,000/= fram « travel agent.
Aecardingly, a dspartmental =znquiry wés erdered

to bs hsld agsinst the applicsnt en 16-11-90, It

Cis in this backgraund that the impuoned annexure

P-4 erder wdes issusd en 23-11-90 reverting him ws

Sub Inspacter aé he "could not msintain geod werk

and cenduct” during the puriod ef the adhec premetien.
In ether werds, the Jquality of his werk, for which

he was rewerded by ad hoc premetien, ceuld nst be
maintained and it deteriesrated. Tharefers ho uaé

revarted.

- T The applicant has filed «n <dditional

affidevit en 19-12-94 stating that in ths departmental
\ .

anguiry held en the absws charge,; he hes besn’

exenerat ad and thw departmental precesedings heéve

bean drepped.

8. When the matter came up bsfere us for

@
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haaring teday tha learned ceunsel for the applicsnt

contaended that in the ciraJmstdncmg)uhen ulfimétnly
the depertment<l procsedings hava been drappasd, it
is clear that thare wzs ne ground, whatssevar, fsr

hdving pessed the erder of his reversien.

9, ‘ A number ef ether issum§)particularly
relating te interpretetisn of rule 19£{ii}, the
nature of the appeointment thereundesr, tha: right of

such «n <«ppoeintee te regularizaticn otc., were

L]

u

sasught ts bDe argued. As wm Felt that ths matber
could be appreached from ensther angls, considering
the greund raised-by the 4pplic«nt, we winted tsa
know frem the laarnsa caﬁnsel ef the réspendents

248 teo uhether the impugned «nnsxuré F=4 atdsr
sheuld be censtrued to be an erder sf rsvearsicn
simpliciter s whether it sheuld be feund te be

«n erder which impesecd « penalty by way ef reygrsien
en thy graund thet it wlso casts <« stigme en the
«pplicant by étatiﬁg thet he could net maintain
gaad‘uark 4and coenduct during the peried ef ad hec

d

premotien.

10, The lsapned counssl for ths respondent
contends that under ne circumstances, an ad hae
promotee can get the pretasction sf Article 311 ¢f

thé Censt itutisne Hc)heueva;/cgncedad that the

P-4 srder dees cast & stigma en the «pplicant and

therefere the principles ef naeturel justice required
thet he was given @ hearing bafere thet srder was

passeds

1. In sur vi@g)as the impugned An,F=4 erder
cests a stigme on the spplicant, «s admitted hy the
laarnec ceunsel fer the rsspmndcnta; this is not

an srder of revarsion simpliciter. It is an erder

impesing reversisn as a panaslty,
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NS It is nat cerrect to say that ad hog (/

eeas

promoti=s=s do not

get the protectien af Art.311

‘ef ths Censtitution.

The dacision of the Apsx

Court in FL Dhéngra Vs. UGI (AIR 1958 5C. 36)

€C

widened the scepe ef Art.311 by including within

its

purview not enly permanent szrvants but u_mperary

servants and servants holdeng efficisting pssts

ilse"

SC 600~ paga 39),

- : 48 follswsa=—-

5C 449} it

O
63}

CoF
-
@

(Meti Ram Vs, N.E.Frontier Railuay- AIR 1964

It was hald in Ohingre's case

"xx In shert, if the terminat ien

of servics
o9 : 4_' ) (R 1
flowing frem caentruct

iv

foundaed on

the right
ar the sgivice

rules then prlﬁa fagie, the

terminaticn 15 not a

4nd garries

cansajuences and

@ attrected,
LGsvernment haes,

under the rTul

wit

But

punishment

h it no =yvil

svensds 1f t

go wrt.311 is not

he

Dy cantract oer

zs, The right ta

"termindt=s the empleyment without
geing threugh the procedurms

prascribed fer inflicting the punishmant

of dismissel er removal or reducticon

in tank,

the Govarnmant may,

n“v=r1h almss, chouse te punish
and if the terminetien

of servics 1is

he“sePVant

spught te 0=

on miscenduct, nsgligencs,

inefficiency sr other digguelificatian,

then it is'u
requirements af Art .311 must be
complied with,"

punishment

was ohsorvad <8 fallewas-

Feundsd

and the

4 - ' In 4 later decision Jigdish Mitter Vs. UUI (4 IR 1964

"No doubt the erder purperts te

oe ons

of discheTge 4nd, «

8 such,

can be raferr=d te the power cof the

eutherity te terminaetae

appointment with ene menth’

But it ssems teo

us that wh

erdsr re«fers te the Fuact t

appsllant

be retained

it
appellant

be beld Le

Wd S

be

4nd Nnoet <4 mera

Lo ‘Ue)th"DﬂFDDE hwlc ‘that the dgpll”:zEEH
L('kﬁszAEdL
‘besn mbshed Dy w4y of penalty witheut fellewing

propar precedure.

view that the

U.R,

faund underi
-in Gavarnmsnt s=2rvics,
expressly casts =« stigma on ths
and in that s=ns
4n ercsr of

croer of di

In thlv/ﬁuktmr, we oTz of

'cguld

l}__

ufc

dispesed of

the temparary

s neticm.
=n Lhe

haet thas
s4ble Lo

m, must
dismicsal
schdrqu

.

Wit heut
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geing inte any furthar questisns. *
.14, In the circumst«nces, ws Quash ths:

In s6 far s it reverts the «pplicant.
annexuyre P.4 mrder;( When this appliceti.n was

haard en ?—12-96 an interim dirsction was given
that the applicant shall not be revarted fram

tha pest af Inspecter (Ekacutivm) in pursuancs

f the impugnad ercer. Ths <pplicant is
centinuing a8 Inspecter by virtue ef thdt interim
srder. Therefers he wes not revertad and hspee
there is ne need te Tsstere his premetien,

-~

15, We nutice that He has alréddy baaﬁ

axenerited in the diﬁciplinary precaedings and

the precsedings have béan drepped. Therafors,

the questien of ths «pplicant's regularisatisn a
or genfirmatisen, shall now be taken up by the

respondsnte in acqafdanée with law and the

applicent 1s entitled te «11 further bene?iﬁs

in edccordence with law,

16, Thae 0.A,., is dispesed of with the «bsve

directions,

(Dr A VEGAVALLI) (N oo KRISHNAN)
Tember {(J) Vice Chairman{A)
- tm|




