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C£MT:-.hL MDIvilN ISTR^TIUE TPIIBUNmL
PRIiMCIPmL BtWCH

NEU DELHI

O.H.Ne.2572/90

Nffiu Dalhij this the IBth d^y of J^nu-^ry, 1995.

Hsn'bls Shri N. V/. Krishn^sn , \lice !:hdirm.3n (A)
Hon'blR Or, oU adoiv^ Hi , P'ieimbgr (j)

Gurbdchan Singh (inspectar)
N0,D,1S45, Crima Br'^nch, Delhi
s/f' Shri Pyary Singh
t/b Qr.No,??, P.3.Civil Lins, Delhi ..Applicant,
(By Adv0c-ita Shri AK Agg^ryal)

l/srsus

1, Catr.missieinir c f Polics,
Pffllics H.3rs., I.P. E stilt
NfflU Dalhi,

2. This HdiTiin iat r-at or,
t hr ©ugh Hestng S uc rt3t ary ,
Dalhi Adm in ist rat i^n ,
Old ascrstair i.ut , Delhi, », R^a pen dent s

(By Ad\/Bc«sti9 Shri B.S.Gupta)

ORDER (ORAL)

Hon'blg Shri i\i. V. Kr ia hn^n , l/ice Ch«i irrnan (A)

Ths sspplicant is iogrieuad by ths An.P~4

erdfjr datsd 23-11-90 issuad by t h?? Csmmiissioraur

0f Pnlics rauarting him tej his substcsfitiva p.«ink ®f

Sub InspactsTa

2. The britif f;rtcts arjs th<jt ths -ipplic«int

Uai s *4 Sub Inspectar of PelicR from 29-6-7S. He

u.as giusn iin -ad hsc profTusfciun undfsr ruls 19 (ii)

s f t he Dalhi Felice (Prsmeticn =ind Cenf irm«t t iorp)

Rulaa, 15B0 by ths erdsr d«tgd 8-9-89 .dlanguith

tuB liithsrs, which re«ds «s fellsus^-
Ddt sd F-9-89

"IMo,3494l/CB-VI PROFiCTIbNi- Ths •
Fsllsiiuing Sub-I,nspr. -^ind Cctnsts.
(Ex.) h-.iV3 bsen preime-tRd te
«ffiei«t3 ds Inspr. ^nd Hd.Consts,
(Ex.) ijith sffact FrQm-2~9-89 on
pursly tsmperary -And ^d hoc basis
undar rule l9{ii) af Dglhi Palic«
(Prfflmction ft Csnf irm^t isn) RuIbs,
1 960. -Thsy uill h«i\/e n® cl«im far
senisrity etc. «nd «irt lidbl® Fer
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rRversian ^at -ny t ims uitheut
•sasigning viny r^-^ssnThair
ad hBc promfjtian will ba dapendant
an thsir centinuitd gsod work ind
etsnduct during ths pariad sf such
prsmot ian^-

1. 3,1.Garble hoin Singh, Ne,0/1 545
2. Ctjpst .•A3hok Kijm«ir, Wd •151/Crime
3. Cunst.Jdi Pal a in gh,N a .21 4/Cr ime

3 d/-
(h . K.U ot h)

• y .CfflmtnissiGngr of Polie s-HiJ (l)
Dfilh i

3. Uhil® 30 uGrking 4s Insp^cttir, th« -ipplie^nt

LJ^a rrjuertfid by this impugn«d annnxurs P-4 ordar uhich

ra^ds as fG.llsws;-

",PHQ 5358~500/CPI d-it-^d 23-11-90
issued by Cffimm iss iisner of Palics,

Ths Felleiuing Inspectors (Exacutive)
iJh3 Lji5r& prameted ta offiei^ti as
Inspectors an purely t fsmpesr.!!ry and
•ad heie bei-sis undsr ruls ig(ii) ef
the Dffilhi Palics (Pramatian .d'nd
Ccjn f irmat iun) RuIbs 19G0 vide this
PHQ nst if icdt i un i'*l c ,3 9D67/CB I
d.jt^d 22-9-90 and 34941 CB-UI d^tsd
8-9-89 rsspactiuely .ire reusrtEd
to thsir substantius rank of Sub-
Inspectsrs (Exacutius u,e,f,
22-1 1-90 .is thsy could n&t m«int«in
g(u$d work «ind conduct during psriod
0 f d hfc.'C pr am Qt i c.n .

1. Inspector Bibu Singh.
2, Snspectsr Gurbachfen Singh,

S d/ -
(G , R.Guptu)
DCP/HQ.I)

•far CemmissiGngr of Paliee

Dffllhi

D.ttsd;23-11-199 0"

A. Mggriav/adj this C .H , bsan filed aesking

the fell suing rrili^fa;-

(i) This Hosn'blg Tribun-al m-ii y. ba plssased

tc quash this revsrsion arder datad

•• Nel 1P .H,q/5358-6flO/ePI' d-itsd ' -•

•23-1 1-90 isau^d by ths Cemfnissinnwr

of pQlicB i.fl. respondent Mtj.l ,

thre^ntaning ta rauert the «ipplicant

frem ths pressnt rank ©f Inspectsr

to the subst:im;iv/e past of Sub Inspsctor;
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(ii) to diraet thg rsapondents ts

pljce the n.am5 »f t hs «ipplicaint

-^t th® bsttam ef seniority

list 'F' (£x) in terms of

Rule 19(ii) sF ths Oslhi Pslice

(Pramstiyn & Ctinf irm^dt i®n) Rules,

1980 drau/n up fisr tha ysar

1989-90.

5, Th& ravaraicn hiss brian challgngsd tin the

groundj timsng nthsrs, thdt it is r«duetian in rank

in uialiitian sf-Artielo 311 eT ths Const it ut ion o

5, Ths r!3spand@nts h-aue filed m reply in

which th®y hav/js statgd t h&t ^ftar his prematian as

Inspecter, thsre uas a c©mplaint -goiinst him which

u«is inuastigat ®d iind it transpired that^in tha

caursB sf investigati©n^a criminal c^sa, the

-applicant sxtertsd Rso15,000/- frsm a travjjl agent.

HGcardinglyp a dspartmssntal enquiry srdsrsd

ts bs hgld agriinst ths Applicjint en 16-11-90, it

is in this btickgraund th.at the impugnsd -mn^xurs

P-4 erdsr w^s iosusd sn 23-11 "90 reuerting him i&s

3ub Insp«ct®r as he "could n©t maintain gsod uork

-nd G&nduct" during ths pariod sf th® adhsc prsmetien.

In 0th®r uerds, the qu.:ility Qf his uerk, for which

he U'^s reuard^d by id hec pramutien, ceuld net be

maintained eind it dat srisrdt sd. Tharfsfsra h® u«i3

r svart ed«

7» Thff cippliccint h<is fdled «in additional

iffid^uit en 19-12-94 stating t h-^t in t h'S dtsp-* rtm®nt«i 1
\

annuiry hsld an ths abac's ch«irges. n« h^is b«sn

exsnei'^itsd ^nd this dssp-irtmentJi 1 prccefsdings h«iue

bffisn dreppsd.

8. 'jJhen ths m<itter C'̂ ame up bsfere us far

\(L
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h3«iring tecidy t ha learn sd ceunsel Psr the ripplic^^int

ccntsndad th<dt in the circu inst »s^ uhesn Liltim«atsly

the dBp«irtmsnt.i 1 procssdings hmva bB«n drappad, it

is cl'fl'air thiat th'3r.« u«3 ne- graund, uh-ats«svy«r, far

having p-issed the erder of his revsrsien.

9, A number af ether issuips^ part iculirly

relating ta int er pr et-it ien af rule l9(ii), the

n-^iture of t hs appointment thereunder, t h^a right ef

such oin appeiintB® ta ragul^rizat i&n etc., Ufsre

sought t© be oirguedo .As u® folt that ths m-atbEr

could bg appr©=iched from insther «ngl«, considsring

tha greund r-issd by thg «ipplic<jint , ua uintsd ta

knaiJ • from ths lisirnad counsel ©f t hs' r^spsndsnts

as ta uhethsr the impugned -annaxura F"-4 aider

should bs censtruisri to be an ©rder sf riswsrsicn

s implie it £jr •r uhether it should bes ffsund t® be

an ssrdsr uhich impess^ a penalty by way gif revsrsisn

on t hK9 grsund th<*t' it .alsQ casts « stigma fsn the

• pplicant by stoafcing th=it hs ccsuld net miiintain

gBod uark ^nd conduct during ths period ef ad hifc

premsti&na

10, The IfStiEnad counssji far ths raspondent

Gontsnds that under ne c ircumst winces, ^n -id hec

premQtee c«in g®t tha protection isf Article 311 ef

thB Censt itut ion o He^ heueuar^ ceinc edsd that ths

P-4 erdgr dass c^^ist a stigm» «sn t h® oipplicunt <ind

thar®fere the principles ®f n«itur-il justice rraquired

th'*t he uais given a haaring bsfsrc? thdt ardar uis

p-assad*

11, In ©ur vi®ui^.is tha impugniBd An,P-4 ©rdsr
cQsta a stigma en ths applicant, -as ddmittsd by the

Isarnnd cBunsal fer the rBspandanta, this is n®t

an erder of reuarsion sirnplieitor o It ia an erder

impEsing rsversien as a penalty#
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•12. It is net corrsct tc s-Ay t h-^t ad hoc

pr oinBtJr^a do net gst the protect ien af Mrt.3l1

®f thfs Canst itut ion, Ths dacision of thp. Ap.'j.x

Court in P'L Dhdngrii Us. UUI (AIR 1958; 3C'36)
cc

widened the acopB ofHrt.SII by includi ng uit hin

its puruieiJ not only p^irm^nsnt servants but tffmp©r:s*ry

ssrvanta ^nd servants hnldtng offici-ating pests

iilss" {Clet i Ram Us, i\l, L.Front ier Railuiy- AIR 1964

SC 600- paiga 3,9). It u^s h?jld in Dhingr'^'s c^sb

CIS follQUsi-

"xx In short, if the t erm in at iti-n
of SBTvica ib fcundfui en ths right
nouing . f r«.4m centr^ct ar tha Sisivice
rules then prim^ facie, th?)

, t eiTiiin-it icn is n ist a puniahmsint
^nd c->irri83 uith it no !?vil

c iinoaqusnc 9S «4nd so uirt.311 is n rat
^ .'jttr^cted. But ^vsn^ if ths

GsuernmBnt h-^s, by cantr:Act or
undar the rules, ths right tea

• termin«ite the GmpleymBnt uithcaut
geing through the prQE'sduri?!
prsscribe.d for inflicting thp punishmsnt
af dismissdl sr rwiriRjuil or rsductiGn
in r.iink,- ths G0\;i?rniT:?jnt m-ny,
nsvsrth?l8ss , chotiSB t© punish
ths ssrV'^isnt and if t'hs t isrtnin«t isn
£jf servica is saught tffi b firunded
©n misG£§nduct, n^gligwnc?5,
inefficiency sr othar d is'qu-i 1 if ic<it ian ,
than it is punishment and the
rsquiramsnts u^f Artc3l1 must be
eompliisd 'uit h»"

C 'In a Idtsr decision J-i^dish f'litt'sr Us . UUI (a IR 1964
. iC 449} it ujas obsyrvcsd &s falltJuaS-

"Nq duubt th® 6rd»ir purports tc
be ene of disch-irge and, -is such.
Cdin be rsfcirrad t© the poutsr cf th®
autherity ta ti.'irmin«ts th« t-^mpRrdry
a ppo intmsnt uith un?? mcnth's n'-'tic®.
But it seems te us t h-^t uhsn the
erdsr r«»f®rs te the f^ct th^t t ha
appsllfiint ij-js faund undc2ris=db la to
bs retained in G nvgrnmisnt s-'oruicg,

'it sxpTESsly casts u stigma ©n ths
• eippellont 'M-id in t h-at s^naw, must

ta3 hsld tE be an (ssrdcsr of dismiss-il
•jnd n^t ^ mer^ order cf dischdrga."

11-3;. . 'U-a "t hgrsf DisG Iha-ld ths appl'lcMMrffn

h..-.iS bsEsn S.Uchad by U'-iy of pon'^lty ujithcsut follsuiing
'-f • IrCO'*^

t h'S propar precedure. In t hisy misft es r, u® ai 9 cf

tha vieu th-^t thcj U,H, c®uld bs disposed tif uithsut
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in £>0 far as it revert a th® oippl leant.
•^tnnexui'B P.A order^^ When this dp plic^at i.jn uids

haeird an 7-12-90 an interim dir??etiBn ui.Qiis givsn

t h«<t th2 (applicant sh«ill not bsg rpv.^-rtsd frtsm

tha post af Inspeetar (tlxescut iu s) in pursuitnce

sf the impugnad erder, Ths «ipplicdnt is

cRntinuing as Inspactar by virtu® of th^t intsrim

order, Therefsr®. he was not rsvsrtsd ;-.(nd hsnca

there is n© n«s@d tu r.sstsre his prGmatitan.

15» Us niiitice that he his ^ulreoidy baan

Rxsnsr^ted in t ha disciplinary prscssedings aind

ths prscsedings hisvs bean drspped, Therpifargj

tha quastien of thg applicant's r«gula r ia^t isn

or csnFirmat isn, shsll nou b© taken up by the

rsspandenta in ificcordancs with law and ths

appliccsint i3 entitled tgj ."ill furth«r benefits

in «iGCCjrd«ince with law».^

going inte' 'iny.furthar quBstiuns

In the eircumat ancss j, us quash ths

1 6. The D.n, is disposed of with ths «4bsue

directicana.

(Dr.rt«\/£Dr\\/ALLl)
P'TcembtEr (j)

« jVi (

}SI
(N.l/.KPtlSHNMN) •
\yic8 Choiirman(A)


