CENTRAL ADMINISTRATIVE TRIBUNAL . 4
PRINCIPAL BENCH
NEW DELHI : !

0.A .No.2569/90
New Delhi, this the 2357 day of December, 1994.

Hon’blélmr. Justice S.C.Mathur, Chairman.
Hon'ble Mr. P.T.Thiruvengadam, Meémber (A),

Ved Singh (B834/D)

s/o Shri Gheesu FKam

r/0 1/3595 Ram Nagar Ext.

Loni Road, Shahdra,Delhi

working as Sub Inspactor

in Communications Branch

of Delhi Police. . ' s sApplicant.,

(By Shyam Babu Advocate)
IERS

1. Delhi Administration,Delhi,
through: Chief Secretary,
5 Shyamnath Marg, Delhi,

2. Addl.Commissioner of Police
\ (Dpsrat ivns) Polics H.Qrs.,
IP Estate, Neu Delhi.

- 3. Deputy Commissicnmer of Police
(Communications) 0ld Police Lins,

Delhi. . sRespondents,
|

(By Advocate Shri Vijay Pandita)

| DEDER r
Bhri P,T.Thiruvengadam, Member{A) e

€

" The applicant was functicvning as SI (Sforeman}
in the office of the Deputy Commissioner of Police/
Communicatiocne, Delhi. A charge shest dated 12-9-89
was issued to him containing the following chergaes:-

(i}  That you SI Ved Singh got moved a

© -~ case by SI {(supvr) Babu Ram for
procuremant of 35 numbers of tubes
YL-1020 on the pleg that only six
such tubes wers in balance in the
stock, while actually the same tubes
74 (QUantity) vere available in
balance in the slbres. This fact has
also been accepted by yoy irn your
reply given on 9-8-84 in response

A\ to the explanaeticn called upon you
‘ vide No.1760/53T(P) OCF/Commn. dated
I0=7=084. Your acceptance toc this
féct that you had told SI (Supvr)
Babu Ram the wrong balance on which
‘thez said purchase case of valve
S YL 1020.was moved, not only spzaks

your malsfice intenticn but &lzo
your cornivance with 31 Avtar Singh
your immediatz sepior, to manipulste

for the both of yours personal gains.
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(ii)
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Un further meore stcores checking
carried out 4s per orcers of DCP/
Comn.; you alonguith SI Avtar Singh
manipulat ed by deceitful substituticns/
replécement of othsr items, the list

of such items is snclosed herewith
(Appendix B) having raquired details.

That you SI Ved Singh failed to produc e
the missing storTes items 4s ment ioned
in tha final checking report submitted

by the Board of Officers at the time

of chaecking mads on 25 & 27 etc July
1984 «t the very first instance.” You

in connivence with 31 Avtar Singh
produced some items ldter on by manscing
the same by substitutienm, acquiring

from private sources/NPL Stores. You
coulc not convince the Board of Officers
about the late producticn of thess
missing items, although you pretendad
that it had been traced within the
stores itself. It shous your maleafidsa

. intenticn for personal gains, with

unrteliable and irpesponsible attitude
towards psrformances of your Govt,
duties,

(iii) That you failed to perform your lawful

(§V)

assigned duties which were assigned to
you by the competent auvthority agains
your propsr signature on the Duty Register
mainteined by the then ISP db to which
the Govt. Store items to tha'tune of
fs.2338.80p have been revealed to be
short due to wrong transacticns with
malafide intenticn to Wchieve personal
geins., #s per the submitted report of
Board of Officers, you ware fully respon-
sible for the correctnsss and upto date
ma intenance of the sccount/records of
all the store items maintained by yog in
the store ledgers «as per nature of duty
assigned to you, 4s you are the officer
responsible for all transeactions and
accountinge. This all amount to wilful
carelessnass, negligence, irrespcnsi-
bility, dsreliction of dutiass, coupled
with unbecoming of a Police Officer on
your part. L '

That it was stated by 5I (Supvr.) Babu
Ram that the stores keys wers possessed
by every personnel of the store, that
is, you 4lso. You were not given keys.
officially to keep with you. It means
you had got prepered the keys bunch of

- Govt. 53toras privately of your ouwn to

get access to the stores in the absence

of senicrs. This shous malsfide intention
to achiave parsonal gains on your part
amount ing to misconduct 4nd unbecoming

of a Police Officer. -

The Enguiry Officer nominated for conducting the

snguiry submitted his enguiry report on 5-10-89,

Based on this the. disciplinery 2uthority psssed an

order of punishment &4s under:-

b
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"In view of above, I, ths undersigned
DCP/Comn., hercby pasa an order of
forfeiture of three ymars' approved
service permanently having commulet ive
ef fact of SI Ved Singh, No.8%4/D
thereby entsiling reduction in his

pay from Rs.1640/= pom. to Re.1520/-

Pemo in the pay scalg of 8.1400=40=-1800~
£EB=-50-2300. Morgover, « sum cf ®,780/~
(Rupees seven hundred & ecighty) only
will «lso be recovered from the future
salary of defaultsr SI Ved Singh No.
834/D touwards loss to the Govt. to the
tuna of RB.2338,80 paise as his share
subsiguentially.®

In_a:pail the dppellste authorify modified the
punishment with regercd to forfeiture of service and
ordered that thres years approved servicd be forfeitad
temporarily thereby entqiling reduction in pay from
R.1640/- to R5.1520/= for a period of three years.
Ageinst appellate order deted 30-5-90 this O.A. has
been filed with a prayer for gquashing the enquiry
;eporf, the orders of %he disciplinary authority

and the «4ppellate order.

2 The background to ths issue has baen brcught
out by the respondsnts. It is stated that the

purchase case of 35 numbers YL-1DZU tubes was submitt =d
to DCP/Communication on 24-7-84, Sincz the DCP

had «n impression-that thers was dlready a sufficisnt
stock nf this ifam,.surprise check of all ma jor

store components was orcered, This check was done

by éIBogrd of Officers. The Board found a number

of iéems missing; Some items were produced subsequent
to the date of checking. Other items were found to

be short. The cost of these missing items Wa S

est imated at Re.2338.80 and the thres persons responsible
for the stores out of whom the dppliéant Was one

such. parsor, were made to share the cost of the

items equally <4nd thus sach ona of them w<s made to
pay an amount of Rs.780/= to make up for the loss

of the itams which were not broducad gvan oOn

later datee.

!
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3. At the outset the learned counssel for the
applicant argued that the punishment «warded Wwas &
multiple one in fhat t he disciplinary authority had
imposed the combindtion of the following punishmentsi-
1. Reduction in pay;
2. Parmanent stoppage of increments; and
3. Fino of Rs.780/=-,
It was argued that under section 21 of the Dmlﬁi'
Po;ice Act they constitute thres ciffzrent alement#
of punishment &4nd the action in imposing these
punishments simultansously amounts to double
jeopardy. This punishment is lkabls to be set

8eide being in violation of statutory provisions.

4, We notae that fha Punishment awarded. by thae
disciplin#ry authority has been modified by the
appellate authority and hence the ordmr of the | A
appellate authority is the one to be considerad.

The appellate authorify has inflicted the pegnalty

of forfeiture of three years 4approved service
temporarily entailing reducticn in pay fmm Rs.1640/~
to %;1528/- for a period of 3 years. Under section
21»0? the Dalhi Pélica Act 1878 one of the punishrents
which can be dwarded is forfeiture of approved
service. Rule 8(d) of Delhi Police (Puniﬁhment &
Appsal) Rulss 1980 spells out the consequencas of

such forfeiture. Rule 8(d) reads as undsr:-

"Forfeiture of apprcvsd sarvice.=
Approved service may be forfeited
parmanently or temporarily for a specifiad period
4s underas-
(i) For purposes of promotion or
- seniority (Permarent only).

(ii) Entailing reduction in pay or
defarment of an increment or
incramants (permanently or
temporarily}.®

The rules thus provids for raduction in pay

permanently or tempordqrilye. The &pplicant has

4

been impused only the punishment of ;eductiun in
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pay from R.1640/= to ®.1520/- temporarily for a
period of 3 years. Ue do rot seze any multiplicity

of punishm anth.

5, It was argued that in addition to thas
above punishment 4 sum of R&.780/- his bazen oraer;d
to be reccvermd bowards the loss to the govarnment
as per the applic«nt's share. This recovary was
sought to be made out és fine and accordingly
argued as & further separate recogniﬁed punishment
as per fal&vant sectivn/relevant rule. UWe ars

not convihcad by this «4rgumsnt and we accespt the
explanation of the'respondnﬁta in para 4,19 of their
reply that the sum of R.780/~ was ordsrec to ba
racoverad from the applicant as his share of loss
to the governmant 4and this recovary is nct to be
traated as @ fing, as énuisaggd in the Punishment &
Appewl Hulss. e also note that the rules provids
focr @ fine not exceeding one month's pay and it
could not bs the intention that recoveries thch
could ba legitimately g more than one month's pay
cannot bes made if th;re is no distincticn between
recocvery and fine. In the circumsfances ve do ncf
Eropose fo discuss the varicus citations relied

by both sidas to amphasiss the iegality 0T Ootherwise

of multiple punishmants.

6. It was then arqued that the Enquiry Officer
or foer that matter the disciplinary/appellata
authoritiss have not recorded any finding oﬁ the
various_chérges.

7. Ths charge sheet has already been reproducede.

Charge (i) contains three components. (&) The

- applicant got moved 4 cuse for procurement of 35

numbeIs of tubes YL=1020 cn the plea thut only six

such tubes ware in balancs when actually 74 tubzs

vere therzi (b) the applicant had told SI(Supervisor
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Babu Ram the wrong balance; and {(c) the gppli-
cant alonguith SI Avtar Singh manipulated suo-
stitutions/replacement of number of missing

items.

Be - It was argued that the Enquiry Officer
has summed up in his findings that plea of the
defaulter thaf he did not move any case for purQ
chase of the valves was untenable in view of

the statement of SI Babu Ram putting the blame
on the applicant. Such a finding relying on

the statement of a codefaulter can not be

sustained,

9. The finding on this component is not
based entirely on the statement of tha codefaulter
gapu Ram but also on applicant's own admission
said to be contained in his reply to DCP's
communication dated 30.7.84. The applicant

has not filed a copy of his reply. Admission
is the pest evidence against a person. Admis=
sion does not require any supporting evidence;
of course, it can be explained, In the absence
of a copy of the applicant's reply, we are
unaole to find fault with the finding on the

component (a) of the charge.

10. Regarding componants {b) and {c) of
charge No.(i) namely the petitioner had told
51 {(Superior) the wrong balance and manipulated
substitution/replacement of certain missing

items, we do not find any discussion af the

/ : e P/7
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evidence in the Findings of the enguiry
officer, The same is the position with
regard to the orders of the disciplinary
and aépellate authorities who too have not

discussed the evidence, if any, in support

of the charge.

r
1%. Charge (ii) is a repetition of com-

ponent (c) of charge (i). Therefore, the flaw
pointed out in respect of component (c) of
charge No.{(i) applies to the finding of this

charge also.

12. Charge {iii) relates to shortage of
items amounting to Rs.2338.80 which items were

found short till the end. There again excepting

for the statement of PW.1 that there was such

a shortage, there is absolutely no discussion
of the evidence in the findings of enguiry
officer or in the orders passed by the discip-
linary/appellate authorities. Hence the
findings on this charge.suffer from apparent
Cyvror |

Te
g

13, Charge (iv) selates to the stores

keys peing in poséession of the applicant.
The Enguiry Officer has recordsd that
there is no substance in the assertion
that the keys wusre not with

the applicant and the prosecution
..P/8
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evidence brought out on file clearly speaks that all
the defaulters were havingfhe keys with them. The
learned counsel for the applicant drew ocur attention

to the evidence of PU-4 (Question No.4/Question No.S

at page 69 of the DAD). In reply, it has been stated
that the keys had been kept with Shri Babu Ram/Malkiat
Singh. Similar réply was given to question NQ.Q
referred to at page 66 of the 0A.
The replies of PW-4 were in favour of the applicant.
The finding of the EO0 has not dealt with this part of
| the evicence. The EQ coulc disbelieve PU=4 and rely
& '~ upon some other evicence or record. Thie he coulc do
after giving reasons theretor. The findings can not
be sustained in the absence of any reasons and dis=-

cussions.

13. Thus, we note that excepting for one component
of charge No.{i) namely that the applicant had moved |
the case for procurement of 35 numbers of tﬁnes,
., all other charges have not been established by the
Enquiry Officer or by the disciplinary/appellate
authorities. It is the primary duty of the Enqguiry
" DFFicep to discuss esch and every charge and pecord
a proper finding which has not happened in this
case excepting for the one component of charge No.
(i) as pointed out earlier. Even hers, ue aré
not able to give any‘comments since a copy of this
explanation of the applicant dated 30.7.84 which

has been relied upon has not been placed before us.

14, In the circumstances, uelset aside the appellate
order dated 30,5.90. We do not deem it necessary to
strike douwn the enguiry report or the orover passed

by the disciplinary authority since these two have

merged with the appellate order.
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i5s The appellate authority is directeo to reapprise the
enqdiry procsedings and record frash findings on the charges
levelled, keeping in view our oaservations, t is nesedless to
add that the quantum of punishment will also requ.re reconsi-
deration. The appellate authority shall pass a fresh order
within =2 perigd of 3 mohths from the date of receipt of this

order. NoO coOsts,

p I P )(M’

(P.T.Thiruvengadam) XS.C. Mathur)
. Member (A) Chairman
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