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CENTRAL-ADMINISTRATIVE TRIBUNAL
^ principal BENCH:new DELHI.

Regn. No.Dfl.2561/9Q Date of Declslon:OS.01.i993

Shrl B. S. Oarial • .... Apolioant

V grsus

Delhi Administration Respondents
and Others

Tor the Applicant .... snn g. S. Charyi, Aduocat

For the Respondsnts ' .... Shri P1.C. Garg, Advocate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman (J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not,^

e

JUDGEMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairraan(J))

The applicant, uhils uorking aa Osputy Superintendent,

Grade I in the Central 3ail, Tihar, Nbu Delhi, filed this

application under Section 19 of the Administr atiu b Tribunals

Act, 1985, praying for the follouing relief s:-

(i^) To set aside the impugned action of the

respondgnts in not oaying to- him the

diffarance in oay and allouances for the
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period froiy 21. 6.1984 to 25.10. 1984 and for the

period from 26. 10. 1984 to 31.3. 1986, uhon he

officiated in higher post. He further claims

the pay of Qy^ Supdt., Grade I for the pericsd

from 1.7. 1987 to 19. 3. 1990? and

(ii) to hold that the respondants should form a seoarate

Cadre for administration of Oails in the Union

Territory of Delhi to include the posts from

Assistant Superintendent to that of Superintendent

and provide avenues of promotion from Deputy Supdt.,

uTade II to Oy. Supdt., Grade I and above on the basis

of saniority-cum-suitability ,or in the alternative,

to include the post of Oy. Supdt., Grade II in the

regular cadra so as to make available to the apolicant

the avenue of promotion for advancement in his career.

2, Ua haV9 gone through the records of the case and have heard

the learned counsel for both the parties. During the hearing of

the Case, ue have been informed by the learned counsel for the

applicant that there-are 234 sanctioned posts in the Central 3ail

at Tihar comprising ona post of I.G. (Prisons), 3 posts of Supdts.,

6 posts of Oy. Supdt., Grade I, 7 posts of Dy. Supdt., Grade II,

44 posts of Assistant Supdt., 19 posts of Head Uarders, 138 posts

of Uardars, among others. According to the recruitment rules for

the post of Dy. Supdt., Grade I, the post is to be fill ad by transfer,
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failing uhich, by deputation. As regards filling up of the

posts oh transfer, only officers from OANI Civ/il Servico ars

eligible. Officers holding analogous similar posts in other

Statssj ara eligible for deputation. In other uords, there is

no channel of promotion for Oy. Supdt., Grades I under the

recruitment rules.

3» the instant case, tha applicant uas directly rgcruited

as Assistant Supdt. (Jail) iJ,a.f. 1.5.1981. He was promoted to

tha past of Dy, Supdt., Grade 11 in October, 1986 on an ^ hoc

basis in tha absence of the final sgniority list. The applicant

has stated that by Office Order dated 21.6.1984, he iJas asked to

function as Oy. Supdt, (Factory) uhich carried the pay-scale of

Ps.550-900 as against the pay-scale of Assistant Supdt, (Oail)

uhich Was in the pay-scale of Rs,4 25- 7 00, He continued to uork

as such till 25,10,1984. He claims that he ought to have bsen

oaid salary in tha scale of Rs,550-900 during the said period,

but uas denied tha said benefit. Ho uas also not paid any

allowance,

4, The applicant uas posted as Officiating Oy, Supdt.,Gr, 11

and moved from Jail Factory to Central; Oail No.l by order dated

26. 10, 1984. Hs continued to remain there till 31, 3, 1986. According

to him, tha uork performed by him during this period in the Central

3all No.l, uas in the nature of Chief Executive Officer uhich

carries highsr responsibilities and against uhich either a Chief

« ». • 4, ,,
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Exacuti\;e Officer or Oy. Supdt., Grade I is posted. The pay-

scale of the post was Rs. 650-1200 plus a Special Pay of

Rs,inO/- per month. After 31.3. 1986, hsuas again asked to

uork as Chief Executive Officer in tha Csntral 3ail No.l from

18.4. 1986 and ha continued ta perform the said function till

1,8. 1986, Houeuer, ha was not paid the pay-scale of Rs. 650-

1200 olus Rs« 100/- oer month as Special Pay,
met

5, In the meantime, the 0,P,C,/in Sept ember/Octobsr, 1986

which orepared the Select List/Panel of promotaes to the posts

of Dy. Supdt,, Grade II and the applicant uas placed on ths

top of ths list/panel. He uas, thereafter, transferred from

3ail No,1 to Jail No, 2 on 1^,5, 1987 and uhile functioning there

as Oy, Supdt,, Gr, II, he uas posted as Chief Executive Officer/

Oy, Supdt,, Grade I against a v/acant post u,B,f, 1,7. 1987 under

the orders of Supdt, (3ail) and he continued to function as such

till 19. 3. 1990. In betuasn this period, he also held the

additional charge of 3ail Factory in 3ail No, 2 betueen 15,1,1988

and 3, 1, 1989, The post of Oy. Supdt, (Factory) carried the

oay-scale of Rs, 2000-3500. He uas, housuar, not paid the said

salary. After 19,3. 1990 till 3:1.8. 1990, he remained posted as

Oy. Supdt., Grade II in 3ail No, 2, From 31, 8. 1990 till the date

of ths filing of th© application, hs uas posted and functioned

as Oy, Supdt. (Factory) which carried the pay-seals of Rs, 2000-

3500« Houaver, hs is being paid only the Sglary of Oy, Supdt.,

Grade II, which i s Rs, 1640-2900, The aoplicant made r epr Bsent ation s

j
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Por giving him the highar pay-s<3C al es for shouldering

higher respon sibiliti eSs but this uas not accedsd to by

the respondsnts. He has allsgsd that thsre ara no promotional

avenues for Dy. Supdt., Grade II and that the should be

encaderBd, He has comoared his position uith tnat of his

counterparts in Punjab, Haryana» U.P»» flaharashtrat Gujarat,

Andhra Pradash and Tamil Nadu, uhere there is a separate Dail

Cadre for administration of ths 3ails» He has also ralied

UDon ths r ^'port of flulla Commit tae and anothsr Committs®

appointed by the Ministry of Homa Affairs in 198 6, according

to uhioh, promotional avenues should be orovided to ths 3ail

staff. According to him, ths respondsnts have not taken any

action in this regard.

5, The respondents have stated in their count er-af fid av/it

that ths aoplicant uas not formally appointed to the post of

Oy. Supdt, (Factory) by the compatent authority, that he was

only askad to hold the current charga of the routine duties,

that ha was looking after ths duties of the Dy. Supdt. as a

stop^gap arrangement made by ths 3ail functionaries and that

he uias promoted on an ad hoc basis to the post of Oy. Suodt. ,

nrgde II only in October, 1986. Thay hava denied that ths post
/

of Oy. Supdt. (Factory) carrias the pay-scale of Rs, 2000-3500.
According to them, he uas not appointed to the. post of Dy. Supdt.,

Gra^e I and as such, he could not claim the pay-scale of Rs. 2090-

3500.

» • « 4 6« • J
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7. According to the recruitment rulss, the post of Asstt.

Supdt, is a feeder post for the pest of Dy. Supdt,, Grade II,

The applicant was promoted to the post of Oy, Supdt., Grade II

after completion of five years. The post of Dy, Supdt., Grada I

is a responsible post requiring lot cf experience and maturity

and presently, it is being filled from the officers of DANICS,

8. The respondents have statad in reply to Ground (P) of

ths application that "In any cass, this is not the forum to raise

the griauancQ that there are no auonuas of promotion. It is for

the Administrator to decide about the creation of additiona]

posts, crsation of promotional avenues in uhich the Administrator

will decide in his uisdom as and when need arises,"

9. In our considerad opinion, adequate opportunity for

advancement is a reauirament of progress of any organisation.

This has been authoritatively statad by ths Supreme Court in

Raghunath Prasad Singh Us, State of Bihar, AIR 1988 SC 1033

and CSIR \/s, K.G.S, B.hatt, AIR 19B9 SC, 1972. Para. 24 (19)

of Justice^ A.N. nulla Committee's F? eport on Gail Reforms, deals

uith the question of promoticnal orospscts of the 3ail staff.

It has been stated therein that "Promotional prospects in the

present service should be such that newly recruited persons be

in a position to look foruard to-at least three grade promotions

in tha total span of their service of about 30 years."

10. It is true that ordinarily, it is for the Government

to consider tha stagnation in a particular service or cadra and

• f 9 • f
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ta!<a appropriate steps to r omou 0 such stagnation. In t he

instant Case, euan though the flulla Committee had recommandgd

arieouate promotional auanues to be provided to thg 3ail staff,

no steos have been taken by the respondents in this regard.

The oosition >as it exists at present, is that seven Oy.

Supdts., Grade II uiill have to stagnate in that post from ths

date of their appointment to the date of their suoerannuation

as there is no channel for promotion of Qy, Supdt. , Grade II

to that of Dy, Supdt., Grade I, To our mind, suitable provision

should be mada in the recruitment rules, keeping in vieu the

recommendations of the Nulla Committee. The respondents should

consider the question of providing a channel for promotion to

Oy, Supdfcs. , Grade II to the post of Qy, Supdt., Grade I at

least to the extent of3G|..p8r cent of the total number of posts,

11, Ths applicant has claimed diffsrance in the pay and

allouancss of the post to uhich he had been appointed and that

of the post uhich he had been directed to look after from 1984 to

1986, by relying upon the provisiens oP FR-49(i), according to

uhich, the Central Governmsnt may appoint a Government servant

already holding a post in a substantive or officiating capacity

to officiate, as a temporary measure, in one or mora of the other

indspendent posts at one tims under the Government. In such

cases, where ha is formally appointed to hold full charge of the

dutiss of higher pests in ths same office as his oun and in the

same Cadre/line of promotion, in addition to his duties, ha shall
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ba alloued tha pay admissibla to him, if he is appointed to

officiate in tha higher post. In t h® instant case, there is

no for-nal appointment of the applicant to officiate in the

higher post which he had, in fact, looked after. Therefore,

strictly speaking, the applicant is not entitled to the

bengfit of the provisions of FR-4g(i).

12r In the conspectus of the facts an^ circumstances of the

Case, the application is disposad of uith the direction to the

pxoviding
respondsnta to consider the question of - , adequate

promotional avenues to the officers in the category of Dy,

Supdt,, Grade II by making a provision in the recruitment rules

for promotion to the next higher grada# to the extent of at

least33^per cent of tha total number of posts in that higher

grads. They shall do t!tne needful in the matter expaditiously

and preferably within g period of four months from the date of

communication of this ordar. For the pariod of service rendered

by the applicant in the higher posts from 1984 to 1985, ue are

of the opinion that the respondents should consider giving him

suitable honQraria,' in accordance uith the relevant rules. The

application is disposed of accordingly. There uill be no order

as to costs,

3
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A/'y ^ ' 3̂
(B.N, Ohoundiyal) (P.K, Kartha)

Administrative Member Uic »-C hair man (j udl,)


