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'JUDGEMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, uhilme working as Dsputy Superint snd znt,
Grade I in the Central Jail, Tihar, Nau Delhi, filed this
application undsr Section 19 of the Administrative Tribunals
Act, 19085, prayiﬁg for the following relis?s:-

(i) To set aside the impugned action of the

respondents in not paying to. him the

difference in oay and allowances for the
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peried Fro@ 21.6.1984 to 25,10.1984 and for the ‘
period from 26.10,1984 to 31,3, 1986, when he | J
of ficiated -in Biqhar post, He further claims J
the pay of Dyl Supdt., Grade I for ths period “
frem 1,7, 1987 to 19,3.1990; and

(ii) to hold that the respoadents should ferm a separate

= e

cadre'Fo: administration of Jails in the Unien
Territery of Delhi to include‘tha posts from
Assistant Superintendent to that of Suparint sndent
and preovide avenues of promotion from Deputy Supdt,, \xi
Grade Il to Dy, Supdt,, Gréde I and above on the basis 1
_eé séniority-cum—suitability,or in the alternativa,
to include the post of Dy, Supdt,, Grads IT in the
regular cadre so as to make availanle to the apnlicant
the avenue of proemation for adVancamanf in his careser,
2. We have gons threugh the records of the cass and have heard

the learned counsel for both the parties, Ouring the hearing of

the case, We havse been informed by the learned counsel for the

anplicant that there .are 234 sanctioned posts im the Central Jail

at Tihar comprising one post of I,G, (Prisens), 3 posts of Supdte.,

6'posts of Dy, Supdt,, Grade I, 7 posts of Dy, Supdt,, Grade II, i
. ‘\‘

44 posts of Assistant Supdt,, 19 posts of Head Uarders, 138 posts
of Wardars, ameng uthers; Acenrding to the recruitment rules for

the post of Dy, Supdt,, Grade I, the pest is to bhe Filled by transfer,
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failing which, by deputation, As regards filling up of the
Posts o transfer, only officers from DANI Civil Service are
eligible, Officers holding analogous similar posts in ot her
States, are eligible for deputation, In other uord;, there is
no channel of promotion for Dy, Supdt.,, Grade I under the

racruitmsnt rules,

3. -In the instant case, the applicant was diraectly rscrui ted
as Assistant Supdt, (Jail) w,a.f, 1.5,1981, He was promeoted to
the pest of Dy, Supdt,, Grade II in Octobsr, 1986 on an ad hoc
basis in the absence of the fingl seniority list, The applicant
has stated that by Office Order dated 21,6,1984, he was asked to
function as Dy, Supdt, (Factory] uhich carried the pay-scale of
M 8,550=-900 as against the pay-scale of Assistant Supdt, (Jail)
which was in th=s pay=-scale of Rs.dZS-?DD. He continued to work ]
as sucﬁ till 25,10,1984, He ciaims that.he aqght to have been
nald salary in ths scale of Fs,530-900 during the said peried,
but was denisd the said benefit, Hs was also not paid any.
allowance,

4, The applicant Qa; nosted as Officiating Oy, Supdt,,Gr,I1 o
and moved frem Jail Factory to Centr%l‘Jail No,1 by order datad

26,10, 1984, He continued to remain there till 31,3,1986, According

to him, the.uork nerformed by him during this period in ths Central
Jail No,1, was in the ngture of Chief Exacutive BFFicer which

carries higher respensibilities and against which either a Chief
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Exacutive Dfficer or Dy, Supdt,, Grade I is posted, The pay-
escale of the post was Rs, 650-1200 plus a Special Pay of
Rs,1700/« per month, After 31,3,1986, he was agaln aéked to
wotk as Chief Exscutive OFficer in the Central Jail No.1 from
16,4.1986 and hs continued to perform the said function £ill
1.8,1986, Houwever, he was not paid thé‘pay-scale of Rs, 650~
1230 plus Rs,100/= per month as Special Pay,

met Q-
5, In the meantime, the D.P.C.i}n Sept ember/October, 1966
which orepared the Sslect List/Panel of promotees to the posts

of Dy, Supdt.,, Grade II and the applicant was placed on tha

too of the list/pansl, He was, thereafter, transferrsd from

Jail No,1 to Jail No.2 on 14,5,1987 and while functioning there
as Oy. Supdt,, Gr, II, he was posted as‘ChiaF Executive Officar/
Dy, Supdt,, Grade I against a vacant post w,e,f, 1,7,1987 under
the prders of Supdt, (Jail) and h; continued te function as such
till 19.3,1990, In betueen this period, he alsc hald the
additional charge of Jail Factery in Jail No, 2 between 15,1,1988
and 3.1,1989, The post of Dy. Supdt, (Factory) carried the
naY~-scale of RS.ZDDD-SSDD, He uas,lhouagar, not azid the said
salary, After 19,3.1990 till 31,8,1990, he remained posted as
Oy, Supdt,, Grade IT in Jail‘No.Z. From 31,68,1990 till the datse
of tha filing of the application, he uwas postéd and functioned
as Oy, Supdt. (Factory) which carried the pay-scals of Rs, 2000-

2500, However, he is being paid only the szlary of Dy, Supdt,, -

Grade II, which is Rs, 1640-2900, The applicant matde Teprasentations
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For giving him the highar pay-sceles for shouldering

higher responsibilities, but this was not accedasd to by

the respondents, He has alleged that there are no promot ional
X R

suenues for Dy, Supdt,, Orade I1 and that the ngk'should he

encgdered, He has compared his position with tnat of his

counterparts in Punjab, Hatyana, U.Pe, Maharashtra, Gujarat,

Andhfa Pradash and Tamil Nadu, where there is a séparat@ Jail
Cadrs for administration onfhs Jails, He has alsoc relised

upon tha r=port of Mulla Committee and another Cammittée
anoninted by the Ministry of Home Affairs in 1986, according

to uhich, promntional avenues should be provided to the Jail

et off, HAoccording to him, the respondent s have net taken any
sction in this regard,

B The respondents have stated in their counter-affidavit
that the applicant was not Formally appointed to the post of

Dy, Supdt, (Factory) by the comgetént authority, that he Uas

aﬁly asked to hold the current charge of the routine duties,

that he was looking after the duties of the Dy, Supdt, as a
stop-gap arrangemsnt made by the Jaii functionaries and that

he U;S promoted on an ad hoc basis to the pos? aof Oy, Supﬁt,,
arade II cnly in October, 1986, "They have denied that the post
of Dy, Supdt, (Factory) carrias/£he pay-scals of Rs, 2000-3500,
fAccording to them, he uas'not appointed to the post of Dy. Supdt.,
Grade 1 and as such, hs could not claim the pay-scale of Rs, 2200~
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7 According to the recruitment rulss, the post of Asstt,
Supdt.-is é feeder post for the post of Dy. Supdt,, Gradse 11,
The applicant was promoted to the post of Dy, Supdt,, Grade 1I
after completion of five years, The post of Dy, Supdt., Grada I
is a respcnsiﬁle post réquiring‘lot of axpérience and matﬁrity

and presently, it is being filled from the officers of DANICS,

8. The respendents have stated in reply to Ground (F) of
the application that "In any cass, this is not the forum to raise
the griasvaence that there are no avenues of promotion, It is for
the Administrator to decide about the creation of additiona)

post s, creation.of nrometional avenues in which the Administrator
'willl decide in his wisdom as and when need arises, "

9, Im our considerad opinion, adeguate appertunity for
advagncement is a recuirement af proéress of any organisation,
This has been authoritatively stated by ths Suprasme Court in
Raghunath Prasad Singh Vs, State of Bihar, AIR 1928 SC 1033

and CSIR Vs, K.G.S, Bhatt, AIR 1989 SC, 1972, Para,24 {19)

of Justice A.N, Mulla Committee's Report on Jail Reforms, deals —_—
with the nuestion of @rombticnal prospscts of the Jajl staff,

It has been stataed therein that "Promoticnal prospects in the
nresent service should be such that newly recruited persons he
in a position to look forward to-at least three grade premotions
in the total span of their service of about 30 ysars,®

10, It is true that erdinarily, it is for the Goveromant

to consider tha stagnagtion in a particular service or cadre and
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take appropriate steps to remove such stagnatian, In % he

instant case, even thoﬁgh the Mulla Committae had recommanded

adeougt promotional avenues to be provided tg the Jail staff,

no steps have been taken by the respondents in this regard,

The oosition 38 it exists.at present, is that seven Dy,

Supdts., Grade I1 will have to stagnate in that post From the

date of their apmintment to the date of thair suoerannuztion

as there is no chapnel for promotion of Dy, Supdt,, Grade II

to that of Dy, Supdt,, Srade I. To our mind, suitayle provision

should be mada in the.reoruitment rules, kemping in view the
recomnendaticns of the Mulia Committee, The respondents should | ' @
consider the guestion of providing a chgnnel for prometion to ]
Oy, Supdts,, Grade II te ths post of Dy, Supdt,, Grade I at

least to the extent éFE%%ﬁper cgn£ of the total number of posts,

11, The applicant has claimzd differsnce in the pay and

allovances of the post to which he had been appointed and that

of the post which he had been directed to look aftar from 1984 ta

1986, by relying upon the provisiens of FR-49(i), according to \~/ﬁ
which, the Central Government may appoint a Government ssrvant

alrsady belding 2 post in a substantive or officiating Capacity

to officiate, as a temporary mbasura, in one or more of the other
independent posts at one time under the Government, 1IN such

cas®ms, Where he is formally appointed to hold full charge of the

duties of higher pests in ths same office as his oun and in the

same Cgdre/line of prometion, in addition to his duties, he shall
o~
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be allowed the pay admissiblae to him, if he is appointed ta
officiagte in the highsr post, 1In the instant case, thers is
no fermal appointmat of the applicant to officiate in the
‘higher post which he had, in fact, leooked af t er, There%ore,
strictly speaking, the applicant is not sntitlsd to the
banafit of the provisions of FR-49(i),
12. In the conspectus of the Facté and circumstances of the
Casm, the application is disposad of with the direction to the
pioviding -
respandents to consider the question of - /. . adequats
promotional avenues to the officers in the catsgory of Dy,
Sundt,, Grade II by making a provision in the recruitment rules
for pramotioq to the next higher grade, to the axtent of at
least33é;p;; cent of the total number of posts in that'higher
grada, Thay shall do the neadful in the mattar expaditiously
and preferably within z period of four manths from the dats of
communication of this order, For the period of service randered
by the applicant iﬁ the higher posts from 1984 to 1986, we are
of the opinion that the respondants should consider giving him
suitaele honerariz, in accordancs with the relsvant rules, Ths
application is disposed of accordingly, There will be no order

as to copst s,
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