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CAT/7/12

‘ ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL <A
: N
NEW DELHI

O.A. No. 2557/90
T.A. No. 199

DATE OF DECISION 19,12, 1991

Shri Rajeev Yadav

Retitioner Applicant

Ms, Indu Malhotra with Shri Advocate for the Retit : . ‘

Aarbhaguan Singh Retitioner(8)npolicant
Veksus

Unien of India & Others Respondent

Shri P.H, Ramchandani, Sr, Advocate for the Respondeni(s)

CORAM
The Hon’ble Mr. P+K. Kartha, Vice-Chairman (Judl.)

The Hon’ble Mr. 8.N, Dhoundiyal, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? %
2. To be referred to the Reporter or not ? 4+»

3. Whether their Lordships wish to see the fair copy of the Judgement ? Mop

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr. P.K, Kartha, Vice-Chairman)

The applicant, Wwho appeared in the Civil Services

3, Examination held in 1988 was selectad for appointmgyt to
the Indian Administrativé Service (I.8.8.). In thé order
of merit published by the U.,P.5.,C,y his rank was at S51,No, 16,
He was, houwsver, first amongst the candidatés who belonéed
to the Union Territories and had opted for the Union
Territories Cadre, The Government of India provisionally
allocatead ?our ofFicers to the I.A,S. Cadre for the Union
%srritories, out of the 1989 Batch, All four of these

pfficers are 'outsiders'. FRaspondasnt No,4, who bslongs to
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tha réserved category of Schsduled Castes, has besn considered
as an 'insider', He hasvstateﬁ_that pespond@nt No, 4 was
618thxin the genaral merit list, The remaining tﬁree
candidates who have besn allocated as 'outsiders' are glso
much below the applicant in thgvmerit-uF tha general category
candidatess. He has, therefore, prayed for the fallewing
relisf st~
(i) To sﬁrika down Drd@rs.at'ﬂnnexura A1 to the
extant that tha same allets him to the Staté
tadre of Manipur - T;ipura; aﬁd
(ii) to allocate him to hi; Home Cadr@,of.uﬁion
| Territories and to allow hiﬁ seniority uith
retrospective ef fect along with all enswing
‘b@nefifs.
2. The respondents sought to justify the allocation méde'
by them on ths basis of the principles ef cadre allocation as
explained in the d,0. lettsr dated 31.5.198g from Shpi Ke
Ramanujam, the then Secretary, Department of Personnel and
Training addrgsssd to Shri T,N. Ssshan, the then Secratary,
Department of Forests and Wild Life,
3, After considering the matter, this Banch in ifs
ref erral judgement dated 9,8,19%1, ;equéstsd the Hon'ble
Chairman to refer the fbllouing gusstions to a Larger Bench
for decision:-
(1) Uhathér‘tha principles set out in the letter of

'of Shri Ramanujam, tha then Secratary (Persannel)
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(2)

(3)

(a)

(Envirenment” and Forssts) datad 31st May, 1985 or |

Probationers?.

~on-the I.A, 5, Pmbationers belonging to the

addressed to Shri T.N, Seshan, the then Secretary

‘those sst out in. the Annual Report of the Dapart.

ment of Personnel for the year 1986-87 and similar
Annual Reports of previous and subsequent ys=ars
can be said to represent the established policy

guidelines for the pﬁrposa of allmcatibn of I.A.S,

Whether the system of allocation adooted by the

Covernment since 1985 confers a double benefit

Scheduled Castes and Schedulad Tribes category

ov er énd above the bangfits té uhich‘thay are
entitled to undser the prduisioné of Articlé 16

of the Constitution?

Uhether the policy'guidelinés on cadre allocation
adopted by tha Government in the lighﬁ of axperience
gal ned over the ysars, are 1iabia to be struck doun
on the ground that it doeé naot ensure allotment to
gach State/Union Territory of at least ons direct .
recruit I.A4.,5, ﬁrabationar who is a topper in the

Examination and who had optad for that Stats/

.Union Territory?

Jhether thes decisions of the Guuwahati Bench in

ghri Narendra Kumar®s case and of the Chandigarh
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-Sench in Miss Ravwnest Kaur's case have laid
dewn the correct law on the subject of cadre
allocation of I.A.S. Probationers?

4, Tha Full Benchy, by its judgament datad 1,19.1991,

\
-hald that the principles of allocation set cut in the |
Report reprassnt the astablished policy guidelinas_governing
e tha ailoCatiDn of I.A4.,S, probationers, and that the principles
sat out in the D.O. ‘letttzz‘:.‘i to the axtsnt not covered by . the
" | former cannot have legal sanction(as established policy
guideline in the matter, It was further held that the
prouision-rélating to the :ese:uation for Schszduled Castes
gnd Scheduled Tribaes in respsect of the cadre allbcation
contained in clauss (2)‘Df the D,0, lettar anéers an added

benefit on the I.A.S. probationsrs belonging te the Scheduled

Castes and Scheduled Tribes, and_that thisg additional benefit

" does not have the sanction of lauw under Article 16{4) of the
| Conétitution. The Full Bencﬁ alse ﬁama to the conclusion
’éhat the Chandigarh Bench has/laid down tha lauw ccrrabtly.
5. | Following the @ecigian‘of'th@ Full Bench, wa allouw the
present application and the same is disposeﬁ of with the
fellowing orders and directionsi- -
(i) The impugned notification datad 28,9,1989 to the

extznt that the same allots the applicant to the ~
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State Cadre of Manipur-Tripura, is heraby
‘aside and guashsd, The applicant shall he
'allocated‘to hie home cadre of Union Territories

Cadreo W
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(ii) The applicsnt would be entitled to all
consequential benefits, including seniarity
with retrospactive eof fect along with all
other hanefits,

passad Qo —
(iii) The intsrim orderséin this crase @ossas are

hereby made absolute,

. {iv) The parties will bear their own costs,
' ¢
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1) whp T (P.K. Kartha)
bar Vica-Chairman{Judl,)

{8.N. Ohoundiyal
Administrative Me




