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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI ^

Q A. No. 2557/90 iqq
T.A. No.

DATE OF DECISION 19.12.1991

Shri Rajeev Yadav
Applicant

Pis. Indu P'lalhotra ui th Shri Advocate for the poli cant
Harbhaguan

Union of India &Others Respondent

Shri P,H, Ramchandanj, Sr, Advocate for the Respondent(s)

COR^M
/

Theifton'ble Mr. P»K. Kartha* \/ic o-C hair man (Judl.)

The Hon'ble Mr. S.W, Dhoundiyal, Administrativ/e Plsmber,

1. Whether Reporters oflocal papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? I
4. Whether it needs to be circulated to other Benches of the Tribunal ? |

(Dudgenisnt of tha Bench dalivared by Hon'ble
T'lr, P,K, Karthsj Vice-Chairman)

The applicant, uho appaared in the Civil Services

I

J, Examination held in 19B8 was selected for appointmfnt to

the Indian Administrative Service (l.A.S. ), In ths order

of merit published by the U.P.S.C,, his rank uas at SI,No.16.

He uas, houaver, first amongst tha candidates uho belonged

to the Union Territories and had opted for the Union

Territories Cadra, Ths Government of India provisionally

allocated four officers to the l.A.S. Cadre for tha Union

Territories, out of the 1989 Batch. All four of these

./•fficars are 'outsiders'. Respondent No,4, tJho belongs to
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tha reserved category of Sehsduled Castss, has been considerad

as an 'insider'. Ha has, stated that respondent No, 4 uas

518th in the genaral msrit list. The remaining three

candidatas who hav/@ basn ailocatad as 'outsidars' ars also

much bslou the applicant in tha marit of tha gsnsral catagory

Candidates, He has, therefore, prayed for the follQuing

reliefs:-
h--

y^" (i) To strike douo orders at Annexura A-1 to the

extant that thg same allots him to the State

Cadre of i^anipur - Tripura; and

(ii) to allocate him to his Home Cadrs of Union

Territories and to alloui him seniority uith

rstrospectiv/9 effact along uith all ensuing

bsnefits,

2, The respondents sought to justify the allocation made

by them on the basis of the principles of cadre allocation as
\

explained in the d,o, lettsr dated 31,5, 1985 from Shri K,

Ramanujam, th@ then Secretary, Oapartment of Personnel and

Training addressed to Shri T,N, Seshan, the then Secretary,

Department of Forgsts and Uild Life,

3, After considgring the matter, this Bench in its

referral judgemsnt dated 9,8,1991, requestad the Hon'bla

Chairman to refer the follouiing questions to a Larger Bench

f or dec i si on 2-

(l) Lihethar tha principles set out in tha letter of

•of Shri Ramanujam, the then Secretary (Personnel)

.#,,«3«,,
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addressed to Shri T, W. Seshan, the then Secretary

(Environmant' and Forasts) datad 31 st Flay, 1985 or

those set out in. tha Annual Report of the Ospart-

mant of Personnel For the year 1906-87 and similar

Annual Reports of preuious and subssquent years

Can be said to represent ths astablishad policy

k- guidelines for tha purpose of allocation of I.A.S,

Pro batione^s?'J-

(2) Uhather the system of allocation adopted by the

GoverniTiBnt sines 1985 confers a double benefit

on-the I.A.S, Pirbationars belonging to the

Scheduled Castas and Schadulad Tribes category

over and above the benefits to uhich they are

entitled to undar the provisions of Article 16

of tha Constitution?

(3) Whether ths policy guidelines on cadre allocation

adooted by the GovernmBnt in the light of axperience

gained ovar the years, are liable to be struck doun

on the ground that, it does not ensure allotment to

each State/Union Territory of at least one direct

recruit I.A.S, Probationer uho is a topper in the

Examination and who had opted for that Stats/

Union Territory?

(4) "Jhether tha decisions of the Guuahati Bench in

Shri Narendra Kumar's case and of the Chandigarh

« • a s * • f
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Bench in niss Rav/nest Kaur's case have laid

down the correct laui on ths subject of cadre

allocation of I, A, 3, Probationers?

4. Tha Full Sanch, by its judgamsnt datad 1.10.1991,

hald that the principles of allocation set out in the

Report reprasant the astablishsd policy guidelines govsrning

tha allocation of I,A. S, probationers, and that the principles

set out in ths O.D, lettdl' to tha extent not covered by. the

former cannot have legal sanction as established policy

guideline in the matter. It uas further held that the,

pr ovi sion • r si ating to the reservation for Schsduled Castes

and Scheduled Tribes in resoect of the Cadre allocation

contained in clause (2) of ths D.O. letter confers an added

benefit on th® I,A. S, probationers belonging to the Scheduled

Castes ahd Scheduled Tribes, and that this additional benefit

does not have ths sanction of lau under Article 16(4) of the

Constitution. The Full Bench also came to tha conclusion

that the Chandigarh Bench has laid down tha law correctly,

5. Following the decision of tha Full Bench, ue allow the

present application and tha same is disposed of with the

following orders and directions;-

(i) The impugned notification dated 28e 5, 1989 to the

extant that the same allots ths applicant to the

State Cadre of flanipur-Tripura, is hereby set

aside and quashed. The applicant shall b^e

allocated to his hohie cadre of Union Territories

Cadre,

f
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(ii) Tha applicant uould be entitled to all

consequential benefits, including seniority

with r etrospactiv e effect along uith all

other banefits,
v-i,

passad <4:2—-
(iii) The intsrim ordsrs^in this cass are

hereby made absolute,

(iu) The parties uill bear their oun costs.

li./v ^
(3.W. Dhoundiyal) (P.K. Kartha)

Administrative flambsr Vic8-Chairfnan(judl,)
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