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-_l; ihe ther Reporters of loceal paers may be ﬁf
allowed to see the. Judgement?

> 2, To be referred to the Reporter or not? K.

JWDGEMENT (ORAL)
{Dz:.LIV::dED BY SHRI J.P. SHARMA, HON'BLE u:rszER (J)

In this Originsal Application, the applicant is

aggrie ved byAnon crosé;ng of EB from 1}12:84 when he waé
A | - Working‘as Pay and Accounts Officer in the pay scale of
. %384CL40-lOOO—EB-4CL12QO/-. The crossidg of EB was disallowed
| ‘b?_the DPC which was held sometimes in 1935, HoweVer, it
appears that the appllcant has been conflrneo from 1. 5 85
From l 1.86, the reconmendatlons of the Fourth Pay Comm1551on
hawe been 1ntro§uced and the pay scale has been revised
to that of %.23?6-75-32QO—EB-100-35007v The;earned'counsel

for the respondents contested the gpplication and filed cne
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réply to the admissionfitself teking the plég of limitation

and the othef detailed reply on merits of the casé”élong_witﬁ

a numpber of anmnexures to support the various contentions

raised in the counter reply.

2. After hearing the parties, the learned counsd,
Shri T.C.Aggerwal wadted'to effecifcgftain ane ndrents. in the
Orlqwnal Asolvcaturn to agltate the_matter on the ba51s of OM

of- Flnance Mlnlstry dt.18.9. 91 (Annexure-M to the M.P.). |
3. Without considering the case on'merit, the learned
counsel for:the applicant wants to withdraw the application
with liberty to move afresh to the Department for

consideration of the case of the applicanf for crossing of

the EB w.e.f. 1.12.85 in accordance with the OM No.F 7(28) £.III/

91 dt. 13.9.91 issued by the Ministry of Finance. This OM

in para-2 clearly lays down that the cases of those employeés

which have not been considered for crossing of EB before 1.1.86,

may ke .considered by a Review DPC on the basis of the guidelines

issued in OM dt.36.3;89 referred to im the above O of 1991.

4, The gplicant has»since been'confirméd from 1.5.85

and thecase of the 1ear1ed counsel for the appllcant has been

has
that in the year 1985, his oaseLnot been considered

for the crossing of EB at the stage of fs.1, OOO in the pay

scale of w.840-lZCO Taklng all these facts into account

I find that a cause of action has .arisen to the applicant by

virtue of the OM of 199)].
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5. The learned counsel for tﬁe applicant hag‘ﬁof taken
‘shelter of this OM in this Original Application which
has bsen filéd earliéf to the-coming into force of the OM,
sometime s iananuary, 90.l On.£he basis of thié, the learned
counsel for thelapplicant want; that thé points agitated
in the OA may not be adjudicated upon and\the applicant be

allowed to withdraw this application to move the respondents
administratively on the basis of the OM of 1991, referred to

above, and if the applicant is still aggrieved on the

decision referred to on the basis of the OM of 1991, a libery

be given to him to come afresh to the Tribunal. The le arned

counsel for the ressondents, however, pointed out that the

‘ Could : , :
crossing of EB/only be considered w.e.f. 1.12.85 and not

earlier, i.e., w.e.f, 1.12.84 in view of the OM of 1991, on
the basis of the recommendations of the Review DPG on the
basis of the relevant guidelines given in the OM of 1989

referred to abowve.

6. . The zpplicant is allowed +o withdraw the Original
Application to make répresentation within two months to the

~respondents on the basis of OM dt.18.9.91 for considering

hiis case for crossing of EB w.e.f. 1.12.85 only and in case
he is still aggrieved, he may scek the remedy advised under

the Administrative Tribunals Act, 85. 1In thecircumstances

- the parties to beér their own costs. : 'i '

(J.P .SHARNA) 2
VEMBER(J) o




