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IN THE CENTRAL ADmiNISTRaUUE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

A,N«.2550/90

Dat«d this t h« 31st sf January,95

H.n'iil. Shri N. V. Kri«hn-n , Mima Ch-irm-n(A)
Htn' bis Dr. H, V«d«vJlli, Mambsr ( J)

F.it«h Singh
s/« Shri Ris-il Sinfh
r/« 19/73, U.st M»ti Ba^h,
Sarai R^hilla,
Old Rshtak Raad,
D«lhi 110 035 . .Applicant
(By Adv'£«ats: Shri NS Bhatnajar.

Usrs'js

I. Uni»n "f India thr«u§h
Additianal C«nitii issigner Bf P«li«8,
Oparatians, P»lie8 Haa^ iJuartersj
I.P.Bh^uan, Nau Delhi.

2. Deputy Cemmiasiener ef Pelie®,
Pelies Centrel Reem,
Peliee HeadQuarters,
I.P.Bhauan, New Delhi. . .Respendents

(By Advaeate* Shri Raj Sin§h)

ORDER (Oral)

Hen* tale Shri N.U .Krishnan, Viee Chairman(rt) ,

The applicant is aq§riev«d by tho Annexj re *D'

erder dated 13-8-90, by whieh he haa been dismissed

fretn the peliee ferae uith immediate effect under
\

Ruls 11 ef the Delhi Peliee (Punishment & Appeal)

Rules, 1980.

2. Uhen the matter came up fer final hsarinf

t«t!ay, the 1 eamod eeunsel fer the applicant peinted

•ut that in the erder ef dismissal, there are

references t • 5 criminal eases, but, as a matter ef

fact, the act i« n uniier Rule-11 uas taken in respect

ef tha last ease under sectisn S2/?3/f7 ef t he

Delhi Peliee Act, in respect af uhiah, DD Ne.lB'^i

dated 24-0-86 uas made. In that eriminal oase, he

was sentencad t e a f ine ef Rs.50/- by the l".etmpelitan

Ma list rate, Tis Hazari Cuurt, Delhi.
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3. It is further stated th-t by the Annsxur.-E

• rd«r, a Departmental Preeeedinf was hald ^nai the

appli®^nt was punished by the erder dated 1§-4«-gO.

The basis ef this punishment is the punishment in

the eriminal cases refarred t e therein, uhieh

includes all the 5 eases ref«rred te in the An.O

ereier alse.

4. The learned eeunsel alse peintsd eut that

he had filed a reuisien against his cenviet i*n in the

last ease uhieh has been alleued by the Ceurt ef

the Additional ^essiens Judge, Delhi by the erder

dated 1S-B-93, a espy ef whieh has been filed with

the O.A, The applicant uas a petitianer in that

rewisien case and uas acquitted ef the charges.

The learned eeunsel eraus eur attentien te the

preuisiens ef Bule-11 (1) , which directs that n«

erder tdismissin§ er retnevinf the peliee effieial

frem service under Rule-11 shall be passed t ill

the result ef t he first appeal t hat may be filed

by the peliee efficer, is kneun.

5. The learned c»unsel fer the respendents

admit that the applicant filed a departinental

appeal a§ainst the impugned Hhnexure '0* erder•

The rtnnexu re ' D' erder itself states that t he

applicant had nut intimated te the department

abeut the filint ef his appeal a|iinat his

cenvictitn. The erder dismissing his departmental

appeal is at Annexuro-F, That dees net indieate

whether the applicant infermed the cetripetent

aut her it y that he was intending t c file either

an appeal er rewisien a§ainat cenvict i»n in t he

last criminal ease,

6> Ue are ef the view that the pesitien ef

the rule is quite Act ien under Rule-11
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Shall n®t be taken until the appeal a§«iinst eenvictitn

is dispased af♦ In aur view, this alsa includes any

revisian aiainst the c»nv/i«ti»n in tha eriminal ease.

Hayevar, if the applicant had taraufht tc the nat ice

af the c»iD|ietant autharites in time that he uas

intending te file an app«a,l/rev/isian, perhaps^ tbase
autharities miaht have taken same remedial aetian

even earlier in raspect af tha An.D arder.

7. In the •ircumstancos, ua are af the view that

the erdar af dismissal can be canstrued ta be rested

anly an tha circumstances leadinf ta the a»nvicticn

in the last criminal case. In that casa, the

applicant has subsequently been acquitted, Tharefare

the arder af dismissal (An.D) anri the An .F erdar

af t ha appeallate autharity are quashed• Ue direct

that the applicant shauld be reinstated within ana

manth frem the date af receipt af this ardar• The

questian as ta haw the periad fram the date af his

dismissal ta tha date an which he is reinstated

shiiuld be treatad and what amaluments shauld ba

paid during this periad, are matters which ue leave

to tha disc iplina ry autharity far a dec isian in

aceerdance with law, which shauld be taken and

• •mmunicited t* the applicfiint within thrs®

fram his reinstatement.

B. The Q.A. is dispased af as abeve, with na

arder as t« casts.

,vc

(Dr .A.VEDAUALLI)
i^lember (3)

/kam/

;i-1 •>
(N.V.Kf\I3HNrtN)
Vice Chairman(A)


