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1. To be referred to tlie Reporters or not?

JUDGKEI-CT

(of the Bench delivered by Hon» ble Mr,
Justice-S.K, Dhaon, Vice-diairnan)

The 9 petitioners before us are Police Constables,

They challenge the legality of similar but different orders

dated 22.06.1990 passed by the Deputy Commissioner of Police

-terminating their services in the purported exercise of

pov/ers under the proviso to sub-rule (1) of Rule 5 of the

Central Civil Services (Temporary Ser^^ice) Rules# 1965,

2, The material averments in the application are these.

The petitioners v/ere enlisted in the Delhi Police as

Constables and tiiey duly under^-Jent the prescribed training.

They appeared in "tlie written test on 12, 06. 1990, During the



"test, checking officer checked the ground sheet of the

petitioners and some papers containing notes xvere found

which were not in ti:ie knox^-ledge of the petitioners. The

petitioners' did not solve cuiy question from -the notes

nor were the notes coinpcired with their ansv/eri. books.

They qUcilified in the physicdl test on 16,06,1990,

I-iOne-the-less their services were terminated by the impugned

orders.

3, A counter-affidavit has been filed on Joehalf of

tile respondents by the Deputy Commissioner 'of Police,- in

it, tlie material avennents are these. The petitioners v/ere

cippointed as temporary Constables in the Delhi Police and

iiiey cominenced -Uieir basic Recruits Training, During the

final examination in 1990, tiiey were found copying in the

examination and some copying material-v^as seised from tliem

by the ACP/lncharge of -die exaniination,' They had acted in a

manner unbecoming of a police officer to pass the final

exaraina-bion of Recruits., Therefore,' tiiey were found completely

unfit for -the police force.'

perusal of tlie Delhi Police ^^t and the rules

framed thereunder indicate that the scheme is that even a

Constable is considered to be a police ofricer and every

police officer is appointed on a minimum period of probation

of 2 years v/hich is extendable by ano-ther year, in addition.
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i±Le appointment of such a police officer is purely temporary

and he continues ' to hold a temporary status till he is

confirmed against a permanent vacant post, ilt ,is -thus clear

that tile petitioners were probationers when the impugned

orders vjere passed and -ti:iey had also temporary status.

5, The Central Civil Services (Temporary Service)

RiJiles# 1955, had been made applicsi)le to all '-li^ordinates,

civilian and class-IV employees of the Delhi Police in

addition to -(±16 rules and regulations made under "the Delhi

Police ^t, 1978, This is so, as the Administrator of the

Union Territory of Delhi issued a notification dated 17, 12, 1990

in e:<ercise of the pOv;ers of Section 5 of tlie Delhi Police

Act, 1978.

6, It is now well settled law that -the form of -the order

is not conclusive. Courts and Tribunal are entitle<i to

tear tlie veil to find out as to what is "the founda-tion

of the order... even -tiiough it is -camouflaged as an order of

terraincition simpliciter. itormally, \fhen an order of ten'nina-

tion simpliciter is passed under i^le 5 of the aforesaid rules,

such an order cannot be impugned on the ground that no oppor-banitj^^

etc. v:as given to a Government ser"vant. In -die instant case,

admittedly no show cause notice Vvas given to the petitioners

nor any Enquiry Officer was ax^pointed, in other Kords, "Lha

detailed procedure ;as prescribed in the Delhi Police
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{Punishment & /appeal) Rules 1980, was^follov/ed. However,

in paragraph 4,8 of tlie counter-affidavit, tlie averments

as mciterial, are thesef-•. there is no need to make enqtiijcy

where tlie disciplinary autliority is satisfied that sufficient

material is available on record to prove the allegatior/

oailt of the defaulter and in-such cases the disciplinary.'-

authority can terminate the services of a ternroorary Government

servant fortJiv/ith without holding any enquiry. In tlie instant

case, the applicant was found copying in the final examination

cLnd some copying material vjas seized by the

y. In paragraph 4.11 of tlie counter-affidavit it is

averred:" all the applicants were heard by tlie

disciplinary'- du-thority in his 0, R, but tliey did not give

any sa-bisfactor^/ explanata.on, Delhi Police (Punisiiraerit &

-pTjeal) i^lGG, 1980, are not attracted in -iiiis case. As

alreeidy stated in tiiis case -there v/as no need to maJce any

enquiry as sufficient ma-berial was available on record for tlie

sa-tisfaction of tlie disciplinary autliority to prove the guilt

of the ap-Dlieants.

8. In the rejoinder-affidavit filed on behalf of the

pe-ti-U-Oners, 'the averments made in -paragraph 4. 11 of the

counter-affidavit that the petitioners v/ere heard by the

disciplinary autliority are not denied. On the contrary,

it is asserted .that the respondents ought to have conducted

a formal enquiry before terminating the services of the

-oetitioners*
\A,
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9. We are satisfied that tlie petitiOiiers were given an

opportunity of hearing even though a formal enquiry was lie Id.

It appears to us tliat the petitioners were in no '-/ay

prejudiced by therae.re. fact -that a formal enquiry had not

been held, asserted in the counter-affidavit filed on

behalf of the respondents, it is apparent that the petitioners

had resorted to unfair means in the written examination and

the relevant copying material had been discovered during the

course of the exaraination itself,'

10. Merit apart,'! we do not consider it a fit case for

interference^ The application is dismissed but witliout any

order as to. costs.'
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